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NOTICE: As provided in Section 15.11 of this Declaration, each Homeowner, by 
virtue of taking title to a Lot, hereby agrees that the deed of conveyance of the 
Lot to a third party shall specifically state that the Lot is subject to the terms of 
this instrument and shall state the recording book and page information for this 
instrument as recorded in the public records of Hillsborough County. The intent 
of this provision is to defeat any potential argument or claim that Chapter 712, 
Florida Statutes, has extinguished the application of this instrument to each of 
the Lots. 
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("Declaration" as defined hereinafter) is made by KB Home Tampa LLC, a Delaware limited liability 
company authorized to do business in Florida, and its successors, assigns and designees. 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner of the real property described in Article II of this Declaration 
and desires to create thereon an exclusive residential community known as Valri Park (hereinafter 
referred to as the "Community"); and 

WHEREAS, Declarant desires to insure the attractiveness of the indlvidual lots and facilities 
within the Community and to prevent any future impairment thereof, to prevent nuisances, to preserve, 
protect and enhance the values and amenities of the subject property, and to provide for the maintenance 
of Community common properties, areas and facilities and certain exterior maintenance on Lots as may 
be defined hereinafter, and, to this end, desires to subject the real property described in Article II of this 
Declaration to the covenants, conditions, restrictions, easements, charges and liens hereinafter set forth, 
each and all of which is and are for the benefit of said property and each Homeowner thereof; and 

WHEREAS, Declarant has deemed it desirable, for the efficient preservation, protection and 
enhancement of the values and amenities in the Community and to insure the residents' enjoyment of the 
specific rights, privileges and easements in the Community common properties, areas and facilities, to 
create an organization to which should be delegated and assigned the powers of owning, maintaining and 
administering the Community common properties, areas and facilities and administering and enforcing 
the covenants and restrictions and collecting and disbursing the assessments and charges hereinafter 
created; and 

WHEREAS, Declarant has incorporated under the laws of the State of Florida, as a corporation 
not for profit, Valri Park Property Owners Association, Inc., for the purpose of exercising the functions 
aforesaid within the Community; 

NOW, THEREFORE, Declarant declares that the real property described in Article II of this 
Declaration is and shall be held, transferred, sold, conveyed and occupied subject to the covenants, 
conditions, restrictions, easements, charges and liens (sometimes collectively referred to as "covenants 
and restrictions") hereinafter set forth. 

Article 1: Oefln!tlons and Construction 

Unless the context expressly requires otherwise, the following terms mean as follows wherever 
used in this Declaration: 

1.1 ·~· means the Architectural Review Committee of the Association, as established 
pursuant to this Declaration. 

1.2 "ARC Guidelines" means the guidelines for development and/or renovation of the Lots 
contained or to be contained in the Community. Wherever in this Declaration the approval of the ARC is 
required, it shall be in accordance with the ARC Guidelines, to the extent the ARC Guidelines contain 
guiding provisions. 

1.3 
Declaration. 

"Act" means Chapter 720, Florida Statutes, as existing on the date of recordation of this 

1.4 "Articles of lncorooration" or "Articles" means the Articles of Incorporation of the 
Association, as may be amended from time to time. A copy of the Articles of Incorporation as filed with 
the Florida Department of State is attached as Exhibit B hereto. Any future amendments to the original 
Articles need not be recorded in the public records of the County. 
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Assessment levied by the Association against a Lot from time to time. 

1.6 "Association" means Valri Park Property Owners Association, Inc., a Florida corporation 
not for profit, organized under Chapter 617, Florida Statutes, and the Act. 

1. 7 "Authorized User" means the tenants, guests and invitees of a Homeowner and all 
occupants of a Home and Lot other than the Homeowner(s). 

1.8 "Benefited Parties" means Declarant, the Association and the Homeowners, together with 
each of their respective successors and assigns, and the tenants, guests and invitees of the 
Homeowners, but excluding the general public. 

1.9 "Board" means the Association's board of directors. 

1.1 O "By-Laws" means the By-Laws of the Association as may be amended from time to time. 
A copy of the original By-Laws is attached as Exhibit C hereto. Any future amendments to the original 
By-Laws need not be recorded in the public records of the County. 

1.11 "Common Expenses" means all expenses properly incurred by the Association in the 
performance of its duties pursuant to this Declaration, the Articles, the By-Laws or any rules promulgated 
thereunder, or any agreement properly entered into by the Association, including, but not limited to: (a) 
the expenses incurred in connection with the ownership, maintenance, repair, replacement, 
reconstruction or improvement of the Common Property and/or real property held in title by the 
Association, if any, as provided for pursuant to this Declaration (which expenses may, but shall not 
necessarily, include utilities, taxes, assessments, insurance and repairs); (b) the expenses Of obtaining, 
repairing or replacing personal property owned by the Association; (c) the expenses incurred in the 
administration and management of the Association; and (d) the expenses declared to be Common 
Expenses pursuant to the Governing Documents. 

1.12 "Common Property" or "Common Properties" mean any portion or portions of the 
Property now or hereafter owned by the Association or designated herein or on the plat of the Property as 
recorded in Plat Book 136, Page 167, public records of the County, as from time to time may be amended 
("Plat"), as either Common Property or property to be maintained by the Association (whether or not such 
property is part of a dedicated right-of-way or easement). "Common Property" shall also include, but shall 
not be limited to, (a) any landscaping in any median or cul-de-sac island located in any right-of-way as 
shown on the Plat (whether or not these areas are indicated as common areas), (b) any lake areas for 
which the Association has maintenance responsibility and for which the costs thereof shall be shared by 
the Homeowners and certain owners of adjacent real property pursuant to separate agreement, (c) all 
portions of the "Surface Water Drajnage and Management System• (as defined in Article 1 O hereof) which 
serves the Community, (d) any property designated by Declarant as Common Property elsewhere in this 
Declaration or in any amendment or supplement to this Declaration, (e) utility easements or tracts for 
corresponding sewer or potable water, (f) landscape buffers, (g) street trees, (h) any parks/recreation 
areas, and (i) any conservation areas depicted on the Plat for which the Association has maintenance 
obligations or other duties. 

1.13 "Community'' means the subdivision development project known as Valri Park. 

1.14 "Community Wide Standards" means the standards of conduct, maintenance or other 
activity generally prevailing throughout the Property. Such standards may be more specifically determined 
by Declarant so long as Declarant owns any portion of the Property. Community Wide Standards shall be 
set forth in this Declaration and/or as a part of the Rules and Regulations. 

1.15 "County" means Hillsborough County, Florida. 

1.16 "Declaration" means this instrument, as may be amended from time to time. 
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Mortgagee shall not be deemed to be the Declarant by the mere act of purchase or mortgage of a Lot. 
No successor or assignee of Declarant shall have any rights or obligations of Declarant under this 
Declaration except to the extent any such rights and obligations are specifically set forth in an instrument 
of succession or assignment, or unless such rights pass by operation of law. 

1.18 "Family" means one or more persons each related to the other by blood, marriage, or 
legal adoption, or a group of not more than 3 persons not all so related, together with domestic servants if 
any, maintaining a common household in a Home. 

1.19 "First Mortgage" means a valid Mortgage (as defined hereinafter) having priority over all 
other mortgages on the same property. 

1.20 "First Mortgagee" means the holder of a recorded First Mortgage encumbering a Lot and 
the Home thereon, if any. 

1.21 "Governing Documents" means collectively this Declaration, the Articles, the By-Laws, 
the Rules and Regulations, and any other instrument which governs the operation and/or use of the 
Property and the duties and obligations of the Association. 

1.22 "Governmental Entities" means collectively the agencies of the local, state or federal 
government having jurisdiction over all or a portion of the Property, including, but limited to, the County 
andtheWMD. 

1.23 "Home" means any residential dwelling that has been completed and a certificate of 
occupancy has been issued, and which has been conveyed to a Person other than Declarant and is to be 
used by one Family. 

1.24 "Homeowner" means any person who from time to time holds record title to any Lot. If 
more than one person holds such title, all such persons are Homeowners, jointly and severally. Declarant 
is a Homeowner with respect to each Lot from time to time owned by such Declarant. 

1.25 "1,.Q!" means each numbered lot as established by the recorded Plat of the Property. 

1.26 "Member" means a member of the Association. 

1.27 "Mortgage" means any valid instrument transferring any interest in real property as 
security for the performance of an obligation. 

1.28 "Person" means any natural person or artificial entity having legal capacity. 

1.29 "Property" means the real property described in Article II of this Declaration. 

1.30 "Residenr means a permanent occupant of a Home who is not a Homeowner, but 
occupies pursuant to a lease or other formalized arrangement with such Homeowner pursuant to the 
terms of this Declaration, including all approvals required therein. 

1.31 "Rules and Regulations" means the rules and regulations promulgated by the Board from 
time to time, as same may be amended from time to time. 

1.32 "Transfer of Control" means that date upon which Declarant transfers majority control of 
the Board as provided in Section 5.4 hereof. 

1.33 "WMD" means the Southwest Florida Water Management District. 
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Community. The current WMD Permit is attached hereto and incorporated herein as Exhibit p. 

1. 35 "Work" means the development of all or any portion of the Property as a residential 
community by Declarant's construction and installation of streets, dwellings, buildings, and other 
improvements and the sale or other disposition of the Property and improvements thereon as completed 
Lots. 

The term "Article" and the term "Paragraph" where used throughout this Declaration shall mean 
the same, unless the context requires otherwise. The term "Section" where used throughout this 
Declaration shall refer to that portion of the Article indicated, unless the context requires otherwise. 

All definitions contained in the Governing Documents other than this Declaration are hereby 
incorporated into this Declaration (most specifically the definitions contained in the exhibits to this 
Declaration). 

Unless the context expressly requires otherwise: (i) the use of the singular includes the plural and 
vice versa; (ii) the use of one gender includes all genders; (iii) the use of the terms "including" or "include" 
is without limitation; (iv) the use of the term "Lot" includes any portion applicable to the context thereof, 
any and all improvements, .fixtures, trees, vegetation, and other property from time to time situated 
thereon, and any and all appurtenant rights, unless the context otherwise dictates; and (v) the words 
"must," "should," and "will" have the same legal effect as the word "shall." This Declaration should be 
interpreted, construed, applied, and enforced in a reasonable, practical manner to effectuate its purpose 
of protecting and enhancing the value, marketability, and desirability of the Lots by providing a common 
plan for their development and enjoyment. The various headings used in this Declaration are for indexing 
and organizational purposes only and are not to be used to interpret, construe, apply, or enforce its 
substantive provisions. 

Article 2: Property Sublect to tbls Declaration 

2.1 Subject Prooerty. The real property which is, and shall be, held, transferred, sold, 
conveyed, and occupied subject to this Declaration is located in Hillsborough County, State of Florida, 
and is more particularly described in the metes and bounds description attached hereto as Exhibit A and 
incorporated by reference as fully as if specifically repeated herein, and all of which real property shall 
hereinafter be referred to as "Prooerty. • 

2.2 Exoansion of Community. Declarant has the right, acting in its sole discretion, but not the 
obligation, to expand the Community from time to time by adding additional land, or to change the number 
or type of Lots, Homes, and any other residential, amenities or other features of the Community. 

2.3 Long-Term Development: Non-Binding Plans. From time to time, Declarant and/or others 
may present to the public drawings, renderings, plans or models showing possible future development of 
the Property. Declarant does not represent, warrant and/or guarantee that the development programs or 
features of any such drawings, renderings, plans and/or models will be carried out or how the future 
improvements, if any, within the Property will actually be developed and/or built. Any such drawings, 
renderings, plans and/or models are conceptual in nature and do not represent a final development or 
improvement plan. Each Homeowner acknowledges, covenants and agrees that Declarant shall have no 
liability to any Homeowner or other party for any changes to, or failure to complete, any development 
and/or improvements in accordance with any drawings, renderings, plans and/or models. Each 
Homeowner further acknowledges that the development of the Property may extend over a number of 
years, and each Owner specifically and voluntarily agrees and consents to all changes in the following: 

2.3.1 uses or density of Lots within the Property; 

2.3.2 the architectural scheme of the Property; and/or 

2.3.3 the architectural pattern of the Property. 
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received and/or relied upon, any representations, warranties and/or guarantees of any type or nature 
whatsoever as to the current or future: design, construction, completion, development, use, benefits 
and/or value of land within the Property; number, types, sizes, prices and/or designs of any Home, 
structure, building, facilities, amenities and/or improvements built or to be built in or on any portion of the 
Property; and/or use or development of any land, real property, personal property, building, structure 
and/or improvement adjacent to or within the vicinity of the Property. 

Article 3: Property Rights; Common Property; Covenants. Easements and Restrictions 

3.1 Appurtenances: Extension of Rights and Benefits. 

3.1.1 The benefit of all rights and easements granted by this Declaration with regard to 
the Common Property constitute a permanent appurtenance to, and will pass with, the title to every 
portion of the Property enjoying such benefit. Whenever any such rights or easements are described as 
non-exclusive by this Article, its benefit nevertheless is exclusive to all Homeowners and other Benefited 
Parties granted such benefit by this Article, unless this Article expressly grants such benefit to other 
Persons. In no event will the benefit of any such easement extend to the general public. 

3.1.2 Every Homeowner shall automatically have the rights and easements of 
enjoyment vested in him under this Article extended to each of the applicable Benefited Parties, and to 
such other persons as may be permitted by the Association. 

3.2 Utility Easements. Declarant has identified areas for use by all utilities for the 
construction and maintenance of their respective facilities servicing the Property, and Declarant hereby 
grants to such utilities, jointly and severally, easements for such purpose. The location and extent of 
such easements are as shown on the Plat (recorded or to be recorded) of the Property or such other 
instrument defining them. In addition to the above, Declarant hereby reserves unto itself and its 
successors and assigns an easement over, under, across and through the Common Property as may be 
required for the construction, maintenance and operation of a two-way communication and monitored 
access control system. Such utilities, as well as Declarant, and their respective agents, employees, 
designees and assigns shall have full rights of ingress and egress over any Lot for all activities 
appropriately associated with the purposes of said easements. Furthermore, Declarant hereby grants to 
the Governmental Entities an easement over, under, across and through the Common Property as may 
be required for the construction, maintenance and operation of certain utility services, as and to the extent 
applicable. 

3.3 Common Properties. 

3.3.1 All Common Property owned or leased by Association shall be held by the 
Association for the use and benefit of the Association, the Benefited Parties, and any other Persons 
authorized to use the Common Property or any portion thereof by Declarant or the Association. 

3.3.2 All Common Property shall be used for all proper and reasonable purposes and 
uses for which the same are reasonably intended, subject to (a) the terms of this Declaration, (b) the 
terms of any easement, restriction, reservation or limitation of record affecting the Common Property or 
contained in the deed or instrument conveying the Common Property to the Association, and (c) any rules 
and regulations adopted by the Association. 

3.3.3 The rights and easements of the Benefited Parties and, in general, the use of the 
Common Properties, shall be subject to the following: 

(a) the right of the Association to limit the use of the Common Properties; 

(b) the right of the Association to suspend the enjoyment rights of a 
Homeowner, if and up to the maximum extent permitted by law, for any period during which any 
Assessment remains unpaid, or for any infraction of the Rules and Regulations or this Declaration; 
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Common Property owned by the Association to any Governmental Entity or utility for purposes associated 
with such entities. No such dedication or transfer shall be effective unless the Members entitled to cast at 
least 67% of the total Class A votes and all of the Class B votes agree to such dedication or transfer; 
provided, however, that this paragraph shall not preclude (a) the Association, on or before Transfer of 
Control, from dedicating or transferring all or any portion of the Common Property owned by the 
Association to any public agency, authority or utility for such purposes without the consent of the 
Homeowners; (b) the Board from granting specific easements for the installation and maintenance of 
electrical, telephone, special purpose cable for television and other uses, water and sewer, fire protection, 
trash collection and utilities and drainage facilities and other utilities or services of the like, upon, over, 
under and across the Common Property without the consent of the Members; or (c) prevent Declarant 
from granting such specific easements with regard to any portion of the Property owned by Declarant, 
including any Common Property, without the consent of the Members; 

(d) the right of the Association to impose reasonable Rules and Regulations 
with respect to the use of the Common Properties in addition to those set forth herein; and 

(e) the restrictions and conditions of any applicable zoning ordinance or 
development order, or any other regulation, rule or statute. 

3.3.4 The Association may restrict use of any portion of the Common Property when 
the nature of such property is not intended for the use of some of the Benefited Parties or may restrict the 
type of use or times of use in any way deemed appropriate by the Board. A non-exclusive easement and 
right for such use of the Common Property is hereby created in favor of all Benefited Parties, appurtenant 
to the title to their portion of the Property, subject to any rules and regulations promulgated by the 
Association. In addition, (a) Declarant shall have the right, in its sole discretion, to permit access to and 
use of the Common Property to and by individuals other than as so described herein for so long as 
Declarant owns any portion of the Property, and (b) Declarant retains and reserves the right to grant 
easements and rights of way in, to, under and over the Common Property so long as Declarant is a 
member of the Association for such purposes as Declarant shall reasonably deem necessary or helpful in 
connection with the development, sale or operation of the Community. 

3.3.5 Additions. Alterations or Improvements. 

(a) On or before Transfer of Control, the Association shall have the right to 
make additions, deletions, alterations or improvements to the Common Property (if any) and to purchase 
any personal property as it deems necessary or desirable from time to time. The cost and expense of 
any such additions, deletions, alterations or improvements to the Common Property, or the purchase of 
any personal property, shall be a Common Expense. 

(b) Subsequent to Transfer of Control, the Association shall have the right to 
make additions, alterations or improvements to the Common Property, and to purchase any personal 
property as it deems necessary or desirable from time to time; provided, however, that the approval of a 
majority of the Members present in person or by proxy at a duly called meeting of the Association shall be 
required for any addition, alteration or improvement, or any purchase of personal property, for which the 
annual expense exceeds 10% of the annual budget in effect at the time the addition, alteration, 
improvement or purchase is contemplated by the Association. The foregoing approval shall in no event 
be required with respect to expenses incurred in connection with the maintenance, repair or replacement 
of existing Common Property, or any existing improvements or personal property associated therewith, or 
with respect to any property being conveyed to the Association by Declarant. The cost and expense of 
any such additions, alterations or improvements to the Common Property, or the purchase of any 
personal property, shall be a Common Expense. 

(c) So long as Declarant owns any portion of the Property, Declarant shall 
have the right to make any additions, alterations or improvements to the Common Property, or to amend 
the description of the Common Property, as may be desired by Declarant in its sole discretion from time 
to time, at Declarant's expense. 
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Lot in the Community: 

3.4.1 General Restrictions. The following restrictive covenants are easements and 
covenants running with the land and are binding upon all Homeowners, Authorized Users, and other 
occupants and their respective successors and assigns: 

(a) General Encroachment Easements: Right of Entry. Each Lot and the 
Common Property are hereby subjected to a permanent easement appurtenant to any adjoining Lot to 
permit the use, construction, existence, maintenance, repair and restoration of structures located on such 
adjoining Lot, including, but not limited to, driveways, walkways and roof structures which overhang and 
encroach upon the servient Lot or Common Property, if any, provided that such structures were 
constructed by Declarant or the construction of such structure is permitted and approved as elsewhere 
herein provided. The owner of the dominant tenement shall have the right, at all reasonable times, to 
enter the easement area in order to make full use of such structure for its intended purposes and to 
maintain, repair and restore any improvements located on the dominant tenement; provided, however, 
that any such entry made for purposes of maintenance, restoration or repair shall be limited to daylight 
hours and shall only be made with the prior knowledge of the owner of the servient tenement. In case of 
emergency, the right of entry for maintenance, restoration or repair shall be immediate, not restricted as 
to time, and not be conditioned upon prior knowledge of the owner of the servient tenement. The owner 
of the servient tenement shall not place any improvement, material or obstacle in or over the easement 
area on the servient tenement which would unreasonably interfere with the rights of the owner of the 
dominant tenement granted by this paragraph. Any such improvement, material or obstacle shall be 
promptly removed by the owner of the servient tenement at that owner's expense when requested by the 
owner of the dominant tenement or Declarant notwithstanding any lapse of time since such improvement, 
material or other obstacle was placed in or over the easement area. 

(b) No lmorooer Uses. No improper, offensive, hazardous or unlawful use 
shall be made of the Property or any part thereof, and all valid laws, zoning ordinances and regulations of 
all Governmental Entities shall be observed. Violations of laws, orders, rules, regulations or requirements 
of any Governmental Entity, relating to any portion of the Property, shall be corrected by, and at the sole 
expense of, the party obligated to maintain or repair such portion of the Property, as elsewhere herein set 
forth. Notwithstanding the foregoing and any provisions of the Governing Documents, the Association 
shall not be liable to any person(s) for its failure to enforce the provisions of this Section. No activity 
specifically permitted by this Declaration shall be deemed a violation of this Section. 

(c} Leases. No Lot may be leased and/or rented for a term shorter than 12 
consecutive months, and no more than 1 lease shall be permitted in any 12 month period. Any lease 
and/or rental agreement shall specifically provide that the lessee, tenant and all occupants of the leased 
Home and Lot shall be bound by the terms of the Governing Documents. There shall be no subleasing of 
any kind of any Lot. If a Homeowner intending to lease or rent his or her Lot is delinquent in the payment 
of any Assessments, the Homeowner shall so notify the Association, which shall be entitled to refuse to 
allow the Homeowner to rent or lease his or her Lot until such delinquency is made current. Upon 
execution of such a lease, the Homeowner shall provide the Association with an executed copy of such 
lease. The Association shall have the right to require upon notice to all Homeowners that a substantially 
uniform form of lease or sub-lease be used by all Homeowners (including Declarant) intending to rent or 
lease after said notice and to provide such form as a Common Expense. 

(d) Insurance Obtained by Owners. By virtue of taking title to a Lot, a 
Homeowner agrees to carry blanket all-risk casualty insurance on such Homeowners Lot and the Home 
and other improvements contained thereon. The insurance to be obtained by each and every 
Homeowner shall be in an amount sufficient to cover 100% of the replacement cost of any repair and/or 
reconstruction in the event of damage or destruction from any insured hazard. Each Homeowner further 
covenants and agrees that in the event of a partial loss or damage resulting in less than total destruction 
of the Home and other improvements on such Homeowners Lot, the Homeowner shall proceed promptly 
to repair and/or to reconstruct the damaged structure in a manner consistent with the original construction 
or such other plans and specifications as are or may be approved in accordance with this Declaration. 
The Homeowner shall pay any costs of repair and/or reconstruction which are not covered by insurance 
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substantially the natural state in which it existed prior to the beginning of construction of the original 
Home, and thereafter such Homeowner shall continue to maintain the Lot in a neat and attractive 
condition consistent with the terms, conditions and provisions of this Declaration. 

3.4.2 Access by Association. The officers, employees, or designated agents of the 
Association have a right of entry onto the exterior of each Lot to the extent reasonably necessary to 
discharge any duty imposed, or exercise any right granted, by this Declaration or to investigate or enforce 
the provisions of the Declaration and the rules and regulations of the Association. Such right of entry 
must be exercised in a peaceful and reasonable manner at reasonable times, and the entry may be only 
upon reasonable notice whenever circumstances permit. Entry into any improvement upon any Lot may 
not be made without the consent of its Homeowner or occupant for any purpose, except pursuant to court 
order, other authority conferred by law or in the event of an emergency. Such consent will not be 
unreasonably withheld or delayed. 

3.4.3 General Easements. In the event that any part of any Home or Lot encroaches 
or shall hereafter encroach upon any part of any other Lot or the Common Property, valid easements for 
the maintenance of such encroachments are hereby established and shall exist so long as all or any part 
of the same shall remain standing; provided, however, that in no event shall a valid easement for any 
encroachment be created in favor of any Homeowner if such encroachment or use is detrimental to or 
interferes with the reasonable use and enjoyment of the Home or Lot of another Homeowner and if it 
occurred due to the willful conduct of any Homeowner. 

3.4.4 Easement for Irrigation. The Association shall each have a perpetual, non-
exclusive easement over, across, under and through each of the Lots and the Common Property for 
purposes of installing, maintaining, repairing, replacing and/or reconstructing all lines and facilities 
pertaining to any Common Property irrigation system for the Community, as and to the extent same shall 
be a part of the Association's obligations as pertaining to the Common Property. 

3.5 Ingress and Egress. Each Homeowner shall have a perpetual, unrestricted easement 
over, across and through the Common Property for the purpose of ingress to and egress from his Lot, 
subject only to the right of the Association to impose reasonable and non-discriminatory rules and 
regulations governing the manner in which such easement is exercised, which easement shall be 
appurtenant to and pass with ownership to each Lot. 

3.6 Continuous Maintenance of Easements by Association. The Association shall be 
responsible for the continuous maintenance of the easements and rights-of-way of the Surface Water 
Drainage and Management System. This obligation shall run with the land as do other provisions of this 
Declaration, and any Homeowner may enforce this covenant and will be entitled to costs and fees, 
pursuant to Section 15.1 hereof, which result from such enforcement. 

3.7 Pedications. Declarant hereby reserves the right to dedicate, grant or convey any portion 
of the Property owned by it, or any interest or easement therein, to any Governmental Entity or private or 
public utility company. Declarant also shall have the right to direct the Association to likewise dedicate, 
grant or convey any Common Property, or any interest or easement in any Common Property, owned by 
the Association whereupon the Association shall execute such documents as will be necessary to 
effectuate such dedication; provided, however, that this right of Declarant shall terminate when Declarant 
either is no longer a Member or has duly executed and recorded in the public records of the County a 
notice releasing and waiving this right, whereupon the right shall be vested solely within the Association. 
Any portion of the Property, or any interest or easement therein, which is dedicated, granted or conveyed 
pursuant to this provision shall not be subject to this Declaration, unless the instrument so dedicating, 
granting, or conveying such portion of the Property, interest or easement specifically provides that same 
shall remain subject to this Declaration. 

3.8 Community Systems and Services. Declarant reserves for itself, its successors and 
assignees and the Association the exclusive and perpetual right to provide and operate, or to permit 
others to provide and operate, within the Property, such telecommunication systems (including, without 
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for receiving, distributing and transmitting electronic data, signals, and audio or visual communications), 
systems and services, utilities, and similar systems and services, including, without limitation, conduits, 
wires, amplifiers, towers, antennae, and other apparatus and equipment for the operation and/or provision 
thereof (collectively, the "Community Systems and Services") on a reasonably competitive basis, as 
Declarant, in its discretion, deems appropriate. Such right shall include, without limitation, the right to 
select and contract with companies licensed to provide such services in the area where the Property is 
located, and to charge individual users a reasonable fee not to exceed the maximum allowable charge for 
such service, as from time to time is defined by the laws, rules, and regulations of the relevant 
Governmental Entity, if applicable. Declarant and/or the Association may receive, and shall be entitled to 
retain, any rebate, credit, fee, and/or incentive relating to the installation, operation, and/or provision of 
any Community Systems and Services. Declarant and/or the Association may require that the Board 
enter into agreements for the provision of Community Systems and Services to all Lots as part of the 
Common Expenses. If particular services or benefits are provided to particular Homeowners or Lots at 
their request, the benefited Homeowner(s) shall pay the service provider directly for such services, or the 
Association may assess the costs as an Assessment (the type of which shall depend upon the 
circumstances). No Homeowner may avoid liability for the charges associated with the Community 
Systems and Services by electing not to utilize the Community Systems and Services. 

3.9 Amenities. Declarant may elect, but shall not be obligated, to develop and construct 
certain amenities as part of the Common Property. Upon completion of construction, any such amenities 
will be available for use by Homeowners and Authorized Users, subject to the Rules and Regulations. 

Article 4: Use Restrictions 

4.1 General Applicability to the Propertv. All use and development of the Property shall 
conform to the provisions of this Declaration and any other restrictive covenants recorded against all or a 
portion of the Property, as may be amended from time to time. The Property shall be used only for 
residential and related purposes. The Association, acting through the Board, shall have standing and the 
power to enforce standards imposed by the Declaration, and each Homeowner, by virtue of taking title to 
a Lot, hereby agrees and consents, and shall be deemed to agree and consent, to the Association's 
powers under this Section 4.1. 

4.2 Specific Exemption for Qec!arant. Notwithstanding anything to the contrary herein, 
Declarant shall be exempt from application of the terms and provisions of this Article so long as it owns 
any portion of the Property. This Section 4.2 may not be amended without the prior written consent of 
Declarant for so long as Declarant owns any Lot in the Community. 

4.3 Article 4 Provisions Not Comprehensive. This Article contains provisions and restrictions 
which permit or prohibit certain conduct or uses and which may require certain permitted uses to be 
approved by the ARC pursuant to this Declaration. The provisions and restrictions of this Article are 
illustrative only and shall in no event be deemed a comprehensive list of items subject to approval 
hereunder. 

4.4 Rules and Regulations. The Association, acting through its Board, shall have the 
authority to make and to enforce reasonable Rules and Regulations which provide standards governing 
the use of the Property, in addition to those contained herein. 

4.5 Homeowners and Authorized Users Bound: Homeowner's Liability. 

4.5.1 In General. Use restrictions shall be binding upon all Homeowners and 
Authorized Users of Lots and other portions of the Property. All provisions of the Governing Documents 
which govern the conduct of Homeowners and which provide for sanctions against Homeowners shall 
also apply to all Authorized Users. Every Homeowner shall cause his or her Authorized Users to comply 
with the Governing Documents, and shall be responsible for all violations and losses to the Property 
caused by such Authorized Users, notwithstanding the fact that such Authorized Users are fully liable and 
may be sanctioned for any violation of the Governing Documents. 
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(a) fail to perfonn its responsibilities as set forth herein or otherwise violate 
or breach the provisions of the Governing Documents; or 

(b) 
or the Common Property; or 

cause any damage to any improvement or to any portion of the Property 

(c) impede Declarant or the Association from exercising its rights or 
perfonning its responsibilities hereunder, including obligations under any applicable pennits; or 

(d) undertake unauthorized improvements or modifications to a Home, the 
Property or the Common Property; or 

(e) impede Declarant from proceeding with or completing the development 
of the Community, 

Declarant and/or the Association, where applicable, after reasonable prior written notice, shall have the 
right, through its agents and employees, to cure such violations or breaches, including, but not limited to, 
by entering upon the Home and/or Lot and causing the violation or breach to be remedied and/or the 
required repairs or maintenance to be perfonned, or as the case may be, remove unauthorized 
improvements or modifications. The cost of curing such violations or breaches, plus reasonable overhead 
costs and attorneys' fees and paraprofessional fees at all levels, including appeals, collections and 
bankruptcy, shall be assessed against the Homeowner as a Specific Assessment. 

4.5.3 Non-Monetarv Defaults. In the event of a violation or breach by any Homeowner, 
other than the nonpayment of any Assessment or other monies, of any of the provisions of this 
Declaration, Declarant or the Association shall notify the Homeowner of the violation, by written notice. If 
such violation is not cured as soon as practicable and in any event within 7 days after receipt of such 
written notice, the party entitled to enforce same may, at its option: 

(a) commence an action to enforce the perfonnance on the part of the 
Homeowner or to enjoin the violation or breach or for equitable relief as may be necessary under the 
circumstances, including injunctive relief; and/or 

(b) commence an action to recover damages; and/or 

(c) take any and all actions reasonably necessary to correct the violation or 
breach. 

All expenses incurred in connection with the violation or breach, or the commencement of any action 
against any Homeowner, including reasonable attorneys' fees and paraprofessional fees at all levels, 
including appeals, collections and bankruptcy, shall be assessed against the Homeowner as a Specific 
Assessment, and shall be immediately due and payable without further notice. 

4.5.4 No Waiver. The failure to enforce any right, provision, covenant or condition in 
this Declaration, shall not constitute a waiver of the right to enforce such right, provision, covenant or 
condition in the future. 

4.5.5 Rights Cumulative. All rights, remedies, and privileges granted to Declarant, the 
Association and/or the ARC pursuant to any tenns, provisions, covenants or conditions of this 
Declaration, or the ARC Guidelines, shall be deemed to be cumulative, and the exercise of any one or 
more of same shall neither be deemed to constitute an election of remedies, nor shall it preclude any of 
them from pursuing such additional remedies, rights or privileges as may be granted or as it might have 
bylaw. 
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Declaration or the ARC Guidelines may be enforced by Declarant and/or, where applicable, the 
Association by any procedure at law or in equity against any person violating or attempting to violate any 
provision herein or contained in the ARC Guidelines, to restrain such violation, to require compliance with 
the provisions contained herein, to recover damages, or to enforce any lien created herein or in the ARC 
Guidelines. The expense of any litigation to enforce this Declaration or the ARC Guidelines shall be borne 
by the person against whom enforcement is sought, provided such proceeding results in a finding that 
such person was in violation of this Declaration or the ARC Guidelines. 

4.6 Parking and Vehicular Restrictions. 

4.6.1 Location of Parking. 

(a) The Association has no ability or right to govern parking within or upon 
the streets of the Community, as such streets are public, and each Homeowner acknowledges the 
existence of and agrees to comply with applicable Governmental Entity ordinances pertaining to parking 
of vehicles on the streets of the Community. 

(b) Parking on lawns or landscaped areas is prohibited, unless specifically 
approved or designated for such purpose. 

(c) A Homeowner shall not be permitted to install upon a Lot any parking 
area in addition to the existing driveway without the prior written consent of the ARC. 

(d) Homeowners' automobiles shall be parked in the garage or driveway of 
or pertaining to a Lot. 

(e) No vehicle shall be permitted to park overnight within the Community 
which cannot be parked within the size of a private parking garage with the garage door closed. 

4.6.2 Number of Vehicles. No more than 2 vehicles of any type may be parked in a 
driveway of a Lot overnight without the written consent of the Association. 

4.6.3 Permitted and Prohibited Vehicles: Exceptions. 

(a) The parking of personal passenger vehicles and motorcycles equal to or 
less than two hundred thirty inches (230") in length and pick-up trucks and sport utility vehicles ("SUVs") 
equal to or less than two hundred forty inches (240") in length are subject only to the restrictions found in 
Section 4.6.1 hereof and the restrictions set forth in Sections 4.6.3(c)-(e) hereof. 

(b) Pick-up trucks and SUVs in excess of two hundred forty inches (240") 
must be parked or stored so that they will not be visible from any street and not visible from any other Lot 
within the Property. 

(c) Except as specifically herein to the contrary, vehicles, no matter their 
size or length, with a camper top, work racks and/or any other commercial appendages attached to it, 
must be stored so that same will not be visible from any street, and all vehicles, no matter the size, must 
be parked or stored in the driveway or garage and shall not block any part of the sidewalk. 

(d) Commercial vehicles (which for purposes of this provision are defined as 
vehicles not designed and/or used for normal personal/family transportation, vehicles with work racks, 
tool racks and/or visible equipment, and/or vehicles bearing lettering, graphics, contact information, logos, 
advertising and/or any other commercial insignia) must be parked or stored so that they will not be visible 
from any street and not visible from any other Lot within the Property. A vehicle used for normal personal 
or family transportation shall be considered a commercial vehicle for purposes of this subsection and 
must be parked or stored completely out of sight if it contains any lettering, graphics, contact information, 
logos, advertising and/or any other commercial insignia. Such lettering, graphics, contact information, 
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or other type of covering of the same color of the vehicle, so that no portion of the lettering, graphics, 
contact information, logos, advertising and/or other commercial insignia is visible from the street and/or 
visible from any other Lot within the Property. Notwithstanding the foregoing, commercial vehicles shall 
be permitted to temporarily park on the exterior portions of a Lot or in the street for purposes of deliveries. 

(e) Unregistered, derelict and/or inoperable vehicles or trailers of any kind 
must be parked or stored so that they will not be visible from any street and not be visible from any other 
Lot within the Property. For purposes of this subsection, derelict or inoperable vehicles, include, but are 
not limited to, vehicles with no current license plate, vehicles with no current registration, and vehicles 
incapable of self-propulsion. 

(f) Recreational vehicles (including, without limitation, a camper, mobile 
home, and a motor home, no matter their size), all-terrain vehicles (AlVs or ATCs), dune buggies, 
scooters, go-carts, mini-motorcycles, boats and trailers of all types, must be parked or stored so that 
same will not be visible from any street and not visible from any other Lot within the Property. 
Notwithstanding anything to the contrary in this Declaration, a Homeowner may temporarily park a 
recreational vehicle on the driveway of that Homeowner's Lot for the purpose of loading, unloading and/or 
cleaning that recreational vehicle. 

(g) Notwithstanding anything to the contrary in this Declaration, a 
Homeowner may temporarily park a boat on the driveway of that Homeowner's Lot, if the boat is on a 
boat trailer, for the purpose of loading, unloading and/or cleaning that boat. 

(h) Delivery vans, service vans and buses, no matter their size, must be 
parked or stored so that they will not be visible from any street and not visible from any other Lot within 
the Property. 

(i) Motorized scooters, dune buggies, mini-motorcycles, mopeds, motorized 
skateboards, go-carts and all-terrain vehicles shall not be operated and/or used on any sidewalk or 
landscaped portions of the Common Property. 

0) Notwithstanding the restrictions contained in this Section 4.6.3, all 
commercial and public service vehicles (including construction vehicles and vehicles owned by 
construction workers) present on and/or within the Property while performing work and/or services for or 
on behalf of Homeowners will be permitted on a temporary basis during the period of time that the work is 
being actually performed. However, no overnight parking of any of these vehicles shall be permitted. 

(k) Notwithstanding any provision herein to the contrary, the Association, 
through the Board of Directors, shall have the right, but not the obligation, to grant limited waivers of the 
terms and provisions of this Section 4.6.3 for a particular Homeowner. Any such waiver shall only apply 
to a particular vehicle while owned or operated by the Homeowner and shall not be deemed to be a 
blanket waiver covering any Mure vehicles owned or operated by the Homeowner. Such waiver shall be 
in writing and shall be maintained in the Association's official records. 

4.6.4 Repairs. No repair, except for emergency repair, of vehicles shall be made 
within the Community, except within the closed confines of the garage of or pertaining to Lot. 

4.6.5 Gas or Electric Golf Carts. No private golf carts (gas or electric) or any other 
cart-like vehicle (collectively, "Carts") shall be permitted in the Community, save and except for Carts 
(a) which are used by Declarant in the course of its sale and development of the Community (in which 
case such Carts shall be permitted upon the roadways and Common Properties of the Community), or 
(b) which are used by the Association in the fulfillment of its duties in and for all or part of the Community 
(in which case such Carts shall be permitted upon the roadways and Common Properties of the 
Community). Each Homeowner, by virtue of taking title to a Lot, understands and agrees, and shall be 
deemed to understand and agree, that private Carts are not permitted on or within a Lot and that Carts 
shall only be permitted in the limited fashion prescribed by this Section 4.6.5. No amendment or 

118656413.3 12 



Bk 27070 Pg 147 

lH ~~=~ ~~=sJ NCOl A 
~CEt;~I.!IE~EDpri~C (l~l~.o 
long as Declarant owns any portion of the Property. 

4.6.6 Exemptions. In addition to any other exemptions from the provisions of this 
Section 4.6 stated otherwise, this Section does not apply to any vehicles utilized for sales, construction or 
maintenance operations of or by Declarant or the Association. 

4.6.7 Amendments to this Section. No amendment or modification to this Section 4.6 
shall be effective without the prior written consent of Declarant for so long as Declarant owns any portion 
of the Property. The Association may, but shall not be obligated to, promulgate rules and regulations and 
clarify the provisions and objectives of this Section 4.6. 

4.6.8 Garage Doors. Homeowners shall generally keep the garage doors closed 
except when required for ingress and egress from the garage. 

4.6.9 Towing. In addition to all other enforcement tools available to the Association, in 
accordance with Section 715.07, Florida Statutes, the Association and Declarant shall have the right and 
authority to tow violating vehicles at the vehicle owner's sole and absolute cost and expense. 

4.7 Driveways. All driveways in the Community shall be paved and/or constructed of pavers 
and of stable and permanent construction. Unless prior written approval of the ARC is obtained, the 
driveway base shall be concrete or brick pavers. No driveway surface shall be painted, repainted, or 
otherwise artificially colored or recolored without the prior written approval of the ARC. 

4.8 Traffic Regulation. To the extent permitted by the Governmental Entities, the Association 
may, but shall not be obligated to, employ individuals, enter into one or more agreements to enforce rules 
and regulations concerning operation of motorized vehicles, parking restrictions and to otherwise provide 
a more enjoyable environment, on the internal roads of the Community. 

4.9 Animals and Pets. 

4.9.1 Prohibited and Permitted Animals: Number of Animals. No animals, livestock, 
reptiles, pets or poultry of any kind may be kept in and/or on any Lot or brought onto the Property by any 
Homeowner and/or Authorized User other than domesticated dogs, domesticated cats, fish and/or caged 
birds, all of which are usually and commonly kept as household pets (collectively "12!!1"}. No more than 2 
of each type of permitted pet shall be permitted on a Lot, with the exception of fish. If any Lot contains 
more than 2 of any type of the permitted pets (other than fish}, it shall be automatically considered 
unreasonable and such Homeowner shall be in violation of the Governing Documents. Animals, fowl, 
birds and reptiles which are deemed by the Board from time to time to be obnoxious are prohibited. The 
determination of what is or what may be obnoxious shall be determined by the Association in its sole 
discretion. 

4.9.2 Prohibited Actions: Reauirements. 

(a} No animal breeding or sales as a business shall be permitted in the 
Community. 

(b} No pet or animal shall be kept on the exterior of a Home, or upon a Lot 
or the Common Property, or left unattended in a yard or on a balcony, porch, patio or lanai. 

(c} All pets shall be walked on a leash when outside of the physical 
boundaries of a Home, and no pet shall be permitted to be kept outside of the boundaries of a Home 
while such pet's owner is away from the Home or overnight (meaning that no pet shall be permitted to 
sleep outside of the physical boundaries of a Home}. 

(d} No pet shall be permitted to leave its excrement on any portion of the 
Property, and the Homeowner of such pet shall immediately remove the same. 
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in a Home is a nuisance shall be conclusive and binding on all parties. When notice of removal of any pet 
is given by the Board, the pet shall be removed within 48 hours of the giving of the notice. 

4.9.4 Limitations on Amendment. No amendment to this Section 4.9 shall be permitted 
except upon the prior written consent of Declarant for so long as Declarant owns any portion of the 
Community. 

4.9.5 Agreement of Homeowners. Each Homeowner, by virtue of taking title to a Lot, 
shall indemnify the Association and Declarant and hold them harmless from and against any loss or 
liability of any kind or character whatsoever arising from such Homeowner having any pet upon any 
portion of any property subject to this Declaration. 

4.9.6 Rules and Regulations. The Association shall have the power and right to 
promulgate rules and regulations in furtherance of the provisions of this Section, including, but not limited 
to, weight limitations, the number of pets and breeds of pets. 

4.10 Nuisances: Obnoxious or Offensive Activitv: Hazardous Materials. 

4.10.1 No noxious or offensive activity shall be conducted upon any portion of the 
Property, nor shall anything be done thereon which may become an annoyance or nuisance to the 
Community or its members. 

4.10.2 No activity or use shall be allowed upon the Property which is a source of 
annoyance, embarrassment and/or discomfort to the Homeowners, Authorized Users or Benefited 
Parties, or which interferes with the peaceful possession and proper use and enjoyment of the Property, 
nor shall any improper, unsightly, offensive and/or unlawful use be made of any Lot, any portion of the 
Property and/or the Common Property, and all laws, ordinances, codes, rules and regulations of all 
applicable Governmental Entities shall be observed. 

4.10.3 The Property shall be used, enjoyed and occupied in such manner as not to 
cause or produce any of the following effects discernible outside of any Home: noise or sound that is 
objectionable because of its volume, duration, beat, frequency or shrillness; smoke; noxious, toxic or 
corrosive fumes, chemicals and/or gases; obnoxious odors; trash; debris; construction materials; dust, dirt 
or fly ash; fire or explosive hazards; vibration; or interference with normal television, radio, telephone 
and/or other telecommunication reception by other Homeowners. 

4.11 Trash: Garbage Containers. 

4.11.1 No portion of the Property shall be used or maintained as a dumping ground for 
rubbish. 

4.11.2 Trash, garbage or other waste shall be maintained in sanitary containers with 
lockable tops, and all trash containers shall be kept in a clean and sanitary condition. If provided by a 
service provider, containers to hold recycling and garbage shall be utilized by each Homeowner. If 
recycling and garbage containers are not provided by a service provider, the Association shall issue 
specifications for acceptable containers. 

4.11.3 With regard to all Homes, all trash containers shall be stored either (a) in the 
garage of or pertaining to a Home or (b) in an outside area that screens the trash container at ground­
level view from the adjacent street, adjacent Lot or any portion of the Common Property (such outside 
area and its screening shall require prior written approval of the ARC), and all trash containers shall be 
taken to curbside in front of the Home not more than 24 hours prior to pick up and returned to their area 
of storage by the end of the day on which trash was collected. 

4.12 Satellite Dishes. Satellite dishes, aerials, antennas and all lines and equipment related 
thereto located wholly within the physical boundaries of a Home shall be permitted without any 
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Property except to the extent required to be pennitted by applicable law (including, but not limited to, the 
Federal Telecommunications Act of 1996). The Association shall have the right and authority, in its sole 
discretion and from time to time, to promulgate rules and regulations, provided same are not violative of 
federal law, concerning the size and location of, and safety restrictions pertaining to, the installation of 
such signal reception equipment. To the extent pennitted by applicable law, satellite dishes shall be 
required to be hidden from view from adjacent lands through location and landscaping techniques. 

Notwithstanding any provision to the contrary, only antennae, aerials and satellite dishes which 
are designed to receive signals shall be pennitted (i.e., no antennae and satellite dishes which broadcast 
a signal shall be pennitted) on a Lot. The preceding sentence shall be deemed inapplicable to the 
Association, which, in its discretion and from time to time, shall have the power, right and ability to erect 
or install any satellite dish, aerial or antenna or any wireless networking devices and facilities for 
purposes of disseminating infonnation to the Homeowners or for access control and monitoring purposes. 

4.13 Energy Conservation Devices. The ARC must approve all solar panels and energy 
conservation equipment prior to installation of such equipment on a Home or Lot. All solar heating 
apparatus must confonn to the standards set forth in the HUD lntennediate Minimum Property Standards 
Supplement, Solar Heating, and Domestic Water Systems, or other applicable Governmental Entity 
regulations and/or ordinances. No solar energy collector panels or attendant hardware or other energy 
conservation equipment shall be constructed or installed unless it is an integral and hannonious part of 
the architectural design of a structure, as reasonably detennined by the ARC. No solar panel, vents, or 
other roof-mounted, mechanical equipment shall project more than 1.0 feet above the surface of the roof 
of a Home, and all such equipment, other than solar panels, shall be painted consistent with the color 
scheme of the portion of the Home for which such equipment is installed. This provision is not intended 
to prohibit the use of energy conservation devices. 

4.14 Division of Lands: Prohibition Against Timesharing or Similar Uses. No Lot shall be 
subdivided or its boundary lines changed except by Declarant as to the Lots owned by Declarant and 
otherwise except with the prior written approval of the Board. The Board may pennit a division in 
ownership of any Lot intended for a single family residence as shown on a plat, but solely for the purpose 
of increasing the size of the adjacent Lots. Declarant hereby expressly reserves the right to replat any 
Lots owned by Declarant. Any such division, boundary line change, or replatting shall not be in violation 
of the applicable subdivision and zoning regulations. 

No portion of the Property shall be made subject to any type of timeshare program, interval 
ownership, vacation club or similar program (except for short-tenn lodging purposes by Declarant) 
whereby the right to exclusive use of the Home and Lot rotates among multiple Homeowners or members 
of the program on a fixed or floating time schedule over a period of years. This Section shall not prohibit 
ownership of such property by joint tenants or tenants-in-common nor shall it prohibit ownership by a 
Homeowner who is not a natural person. Notwithstanding anything to the contrary, Declarant shall 
specifically be exempt from any timeshare or interval ownership development restrictions imposed by this 
Declaration, and in its sole discretion may develop a timeshare regime or facility on any portion of the 
Property from time to time. No amendment or modification to this Section shall be effective without the 
prior written consent of Declarant for so long as Declarant owns any portion of the Property. 

4.15 Fireanns. The discharge of fireanns within the Community is prohibited; provided, the 
Association, the Board, the Association's directors, officers, employees and agents shall not have any 
duty to become physically involved to stop any such discharge. The tenn "fireanns• includes handguns, 
rifles, shotguns, "B-B" guns, paintball guns, pellet guns, paintball guns, crossbows, and other fireanns of 
all types and weapons which expel a projectile, regardless of size or type. 

4.16 Irrigation. No sprinkler or irrigation systems of any type which draws upon water from 
creeks, streams, rivers, lakes, ponds, wetlands, canals or other ground or surface waters within the 
Property shall be installed, constructed or operated within the Property by any Person other than 
Declarant or the Association. No Person may install a pump or otherwise divert any waters from any lake 
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4.17 Wells and Drainage. No private water system or well shall be constructed or permitted 
on any portion of the Property, either for personal use or for irrigation. Catch basins and drainage areas 
are for the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. 
No Person other than Declarant or the Association may obstruct or rechannel the drainage flows after 
location and installation of drainage swales, storm sewers, or storm drains. Declarant hereby reserves for 
itself and grants to the Association a perpetual easement across the Property for the purpose of altering 
drainage and water flow, provided the same shall not unreasonably interfere with a Homeowner's use of a 
Lot. Notwithstanding the foregoing, Declarant shall be permitted to install and maintain wells on the 
Property as they determine from time to time (in which event such wells shall be deemed to be permitted 
once the property upon which the well is located is conveyed to a third party). 

4.18 Sewage Disposal: Septic Tanks. No individual sewage disposal system shall be 
permitted on any portion of the Property. Septic tanks are not permitted on any portion of the Property, 
except for sales centers, models or construction offices of Declarant or as otherwise permitted by the 
ARC in conjunction with temporary use. 

4.19 Temporary Structures. No structure of a temporary character, trailer, tent, shack, storage 
building, shed, stand-alone garage, barn or other outbuilding (a) shall be used on any portion of the 
Property at any time as a residence either temporarily or permanently, except that Declarant may place 
any type of temporary structure on any portion of the Property at any time to aid in its construction and/or 
sales activities, or (b) shall be permitted to be located on any portion of the Property for any other 
purpose without the prior written approval of the ARC (Declarant shall be exempt from this approval 
requirement with regard to Declarant-owned Lots). 

4.20 Insurance Rates. No Homeowner shall permit or suffer anything to be done or kept in his 
Home or, where applicable, on his Lot which will increase the rate of insurance for, or result in the 
cancellation of insurance policies pertaining to, other Homeowners, the Association or Declarant. 

4.21 Sight Pistance at Intersections. All portions of the Property located at street intersections 
shall be landscaped in a manner so as to permit safe sight across the street comers. No fence, wall, 
hedge, or shrub planting shall be placed or permitted to remain where it would create a traffic or sight 
problem, as the same is determined by the Board; provided, however, that the foregoing restriction shall 
in no manner be deemed applicable to walls which serve to border or exist along or directly adjacent to 
one or more Lots. 

4.22 Utility Lines. No overhead utility lines, including, without limitation, lines for electric, 
telephone and cable television, shall be permitted within the Property, except for (a) overhead 
transmission lines existing as of the date of original recording of this Declaration, and (b) temporary lines 
as required during construction and lines within the Property as the same may exist on the date hereof. 

4.23 Wetlands. Lakes and Water Bodies. All lakes, ponds and streams within the Property, if 
any, shall be designated as aesthetic and drainage or irrigation amenities. No swimming, boating, 
playing, fishing or use of personal flotation devices on all water bodies or lakes within the Community 
shall be permitted, save and except for activities specifically permitted by the Rules and Regulations and 
the requirements of the WMD Permit. 

4.24 Increase in the Size of Lots: Changes in Elevation. No Lot shall be changed in size by 
filling in any water body or lake it may abut or by excavating existing ground, except upon the prior written 
approval of the ARC. The elevation of a Lot may not be changed so as to materially affect the surface 
elevation or grade of the surrounding Lots without the prior written approval of the ARC. 
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4.25.1 In General. Except as otherwise specifically permitted hereunder, no sign, 
billboard or advertisement of any kind, including, without limitation, those of realtors, contractors, 
subcontractors and for sale or for lease signs, shall be erected within the Property without the written 
consent of the ARC and in accordance with the Community Wide Standards, except as may be required 
by legal proceedings or applicable law, and except signs, regardless of size, used by Declarant, its 
successor and assigns, and replacement of such signs. If permission is granted to any Homeowner to 
erect a sign within the Property, the ARC reserves the right to restrict the size, color, lettering, height, 
material and location of the sign. Under no circumstances shall signs, banners or similar items 
advertising or providing directional information with respect to activities being conducted outside the 
Property be permitted within the Property. The ARC may promulgate rules and regulations for signs which 
do not require prior ARC approval to be placed on a Lot. No sign shall be nailed or otherwise attached to 
trees. 

4.25.2 Homes for Sale: Signs Advertising Auctions. Homes which are for sale or lease 
may be shown by prior appointment only. No "For Sale" or realtor signs shall be permitted to be placed 
upon any Lot, within the windows of any Home, or upon the Common Property for so long as Declarant 
owns at least one Lot in the Community, and thereafter only as specifically approved by the ARC. In 
furtherance of the provisions of Section 4.48 hereof, no signs shall be permitted indicating that a Lot will 
be sold by means of a public or private auction, and reference should be made to such Section 4.48 with 
regard to the general prohibition against a Lot being offered for sale by public or private auction. 
Notwithstanding the foregoing provisions of this Section 4.25.2, Declarant shall be entitled to utilize signs 
on a Lot or the Common Property indicating the name of a particular model type or the name of the future 
Homeowner of a Lot being constructed or to be constructed. 

4.25.3 Prohibition Against Signs Advertising Homes for Rent or Lease: Limitation on 
"Open House" Signs. No "for rent," "for lease" or like signs shall be permitted on any Lot, Home or the 
Common Property. "Open house" signs shall only be permitted to be placed on a Lot or Home, and open 
houses shall only be permitted within the Community, within normal and ordinary daylight hours. The size 
and number of "open house" signs shall be determined by the ARC from the time to time, and the ARC 
shall be permitted to impose differing requirements for different Lots, as the ARC may determine in its 
sole and absolute discretion. No "open house" signs shall be permitted to be placed on the Common 
Property. 

4.25.4 Traffic Signs and Enforcement of Traffic Reaulations. The applicable 
Governmental Entity shall be responsible for (a) the installation, maintenance, repair and/or replacement 
of all traffic signs within the Community, and (b) enforcement of all traffic regulations within the 
Community. The Association shall have no responsibilities pertaining to traffic signs or enforcement of 
traffic regulations within the Community unless required to do so pursuant to separate agreement with the 
applicable Governmental Entity. 

4.25.5 Peclarant Exemption: Amendment to Provisions Concerning Signs. Declarant is 
specifically exempt from the provisions of this Section 4.25, and as such shall be entitled to erect such 
signs as it deems necessary or desirable in Declarant's sole discretion from time to time. No amendment 
or modification to this overall Section pertaining to signs shall be effective without the prior written 
consent of Declarant for so long as Declarant owns any portion of the Property. 

4.25.6 Flag Display. In accordance with the Act, a Homeowner may (i) erect a 
freestanding flagpole no more than 20 feet high as long as such flagpole does not obstruct sightlines at 
intersections and is not erected within or upon an easement, and (ii) may display one official United 
States flag, not larger than 4Yz feet by 6 feet, and may additionally display one official flag of the State of 
Florida or the United States Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag (such 
additional flag must be equal in size to or smaller than the United States flag). The flagpole and flag 
display are subject to all building codes, zoning setbacks, and other applicable Governmental Entity 
regulations, including, but not limited to, noise and lighting ordinances of the Governmental Entities (to 
the extent applicable) and all setback and locational criteria contained in the Declaration. 
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provided by a contractor for security services within 10 feet of any entrance to the Home. The 
Association may promulgate rules and regulations in furtherance of this Section; provided, however, that 
no such rules or regulations will inhibit the rights of a Member pursuant to Section 720.304(6) of the Act. 

4.26 Pools: Screens and Screened Enclosures. 

4.26.1 Pools. A Homeowner may apply to the ARC for approval for installation of a pool 
in accordance with all applicable Governmental Entity regulations. 

(a) Above-Ground Pools. No above-ground pools or Roman spas shall be 
erected, constructed or installed on any Lot, except that above-ground pools which are integrated within 
the construction of or are attached to a building or decking around the building may be permitted subject 
to the discretion of the ARC. 

(b) In-Ground Pools. All in-ground pools shall be contained within a 
screened enclosure or otherwise shall be enclosed in accordance with applicable law. 

(c) Pool Equipment. All pool equipment shall be shielded from view. 

4.26.2 Spa. A Homeowner may apply to the ARC for approval for installation of a spa in 
accordance with all applicable Governmental Entity regulations, including setback requirements. 

4.26.3 Screened Enclosures. 

(a) The use of standard cage screen enclosures may be restricted on Lots 
and Homes abutting or facing certain portions of the Property, as shall be determined by the ARC. 

(b) Any screened enclosures shall be integrated within the principal 
structure, shall be constructed in accordance with applicable Governmental Entity building code 
provisions, and shall be subject to construction, design and appearance approval by the ARC, which may 
vary by Neighborhood. The ARC may, but shall not be obligated to, approve an alternate fence structure 
on a Lot in lieu of a screened enclosure, subject to applicable provisions of the ARC Guidelines and 
applicable Governmental Entity building code provisions; the ARC shall be permitted to approve or 
disapprove any such alternative fence structure in its sole discretion. 

(c) All screened pool enclosures shall be of a color approved by the ARC, 
but no mill finish aluminum is permitted. 

4.26.4 Screening of Lanajs. No lanai may be enclosed by screening except for those 
located on the first floor of a Home; provided, however, that any screened enclosure which encompasses 
a pool and deck area may serve to permissibly enclose lanai and balcony areas located above the first 
floor of a Home. 

4.26.5 Screens on Windows and Doors. The foregoing provisions shall not be deemed 
to apply to screens directly affixed to windows or sliding glass doors, but in no event shall screens be 
permitted to be affixed or attached to or in connection with the front entrance to a Home or the garage 
serving a Home. 

4.26.6 Limitations on Amendment. Except as otherwise provided herein, the provisions 
of this Section 4.26 shall not be amended without the prior written consent of Declarant for so long as 
Declarant owns any portion of the Property. 

4.27 Air Conditionina Units. No window air conditioning units may be installed on or in any 
Home except in connection with a temporary structure operated by Declarant or the Association. All air 
conditioning units shall be screened from view of the street and adjacent Homes and Lots. 
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Thanksgiving and January 10 only, all exterior lights must be approved by the ARC prior to installation. 

4.29 Artificial Vegetation. Ornamentation. Sculptures. Statuaries and Similar Items. 

4.29.1 All artificial vegetation must be approved by the ARC prior to installation. 

4.29.2 Ornaments, sculptures, statuaries, lawn decorations and similar items of any size 
or type, including, but not limited to, bird feeders, statues, fountains, gazing balls, gnomes, planters and 
signs, may not be installed on a Lot without first obtaining the approval of the ARC. To implement this 
requirement, the ARC may adopt and amend, from time to time, standards for such ornaments, statuary, 
and/or lawn decorations as part of the ARC Guidelines. 

4.30 On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be permitted on 
any Lot except that up to 5 gallons of fuel may be stored upon a Lot and/or within the boundaries of the 
Home contained on a Lot for emergency purposes and/or operation of lawn mowers and similar tools or 
equipment. No underground or aboveground propane or natural gas tanks shall be permitted on the 
Property. Notwithstanding the foregoing to the contrary, small propane tanks which are utilized directly 
and solely in connection with a barbecue grill or kitchen (whether indoor or outdoor) shall be permitted on 
any Lot, subject to applicable fire code and safety regulations (and in any event all fuel tanks must be 
hidden from view). 

4.31 Window Treatments. 

4.31.1 Any window treatments of any kind that are visible from the exterior of a Home 
shall be compatible with the exterior design and color of such Home. 

4.31.2 The following shall not be used as window treatments and/or window coverings: 
sheets, towels, flags, aluminum foil and/or any material not specifically designed to be a window 
treatment, which shall be determined by the ARC in its respective sole and absolute discretion. 

4.31.3 Notwithstanding any provision to the contrary, reflective window coverings are 
prohibited within the Community. 

4.31.4 No awnings, canopies or shutters shall be permanently installed on the exterior 
of any Home unless approved by the ARC prior to installation. 

4.32 Completion of Work. Upon commencement of any Work, the Homeowner of a Lot shall 
diligently prosecute the Work to the end so that all work shall be completed as expeditiously as is 
reasonable, but in no event shall last longer than 12 consecutive months. If an unforeseen event occurs 
that would prevent such Work from being completed in that 12 month time period, the Homeowner of 
such Lot shall apply to the ARC for an extension of time to complete the Work. The Homeowner of such 
Lot shall provide the ARC with a good faith estimate of the time required to complete the Work, but the 
length of any extension shall be in the sole discretion of the ARC. There shall be no more than 2 
extensions for each approved Work project. If the Work remains incomplete after the second extension, 
the Association shall have all available rights and remedies under Florida law or the Governing 
Documents. The Homeowner of the Lot on which Work is being undertaken shall keep the streets, 
sidewalks, drainage structures and all areas adjacent to that Lot free from damage, dirt, mud, garbage, 
trash, refuse, building materials and/or other debris occasioned by construction. 

4.33 Hedges. Walls and Fences. 

4.33.1 There shall be no hedge, shrubbery, fence and/or wall constructed, built, placed, 
planted, erected and/or installed on any Lot or other portion of the Property unless the height, location, 
design, color and component materials are first submitted to and approved in writing by the ARC in 
accordance with the ARC Guidelines and subject to the terms and conditions of Section 4.32 hereof. 
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conditions and/or requirements applicable to such hedge, fence or wall, such as, but not necessarily 
limited to, a requirement for a landscape buffer on the exterior side of such hedge, fence or wall. 

4.33.3 No fence and/or wall shall be constructed, built, placed, erected and/or installed 
on any Lot or other portion of the Property unless the fence and/or wall contains not less than one (1) 
gate wide enough to allow and enable the Association and its contractors and employees to access and 
maintain the trees, shrubbery, grass and any other landscape material located on the Homeowner's Lot 
for maintenance and repair (to the extent required hereunder). Prior to installation, the proposal for such 
gate must be submitted to and approved in writing by the ARC in accordance with the ARC Guidelines 
and subject to the terms and conditions of Section 4.32 hereof. 

4.33.4 In no event shall the ARC approve construction, placement and/or installation of 
any fence or wall between any street or boulevard and a straight line being the extensions of the farthest 
set back portion of the elevation (whether front, side or rear) of any Home facing such street or boulevard 
to the boundaries of the Lot. 

4.33.5 Notwithstanding anything herein to the contrary, so long as any builders or 
contractors designated by Declarant maintain any staging, storage and/or parking areas within the 
Property, they shall be entitled to hedge, fence or wall off any such area for only the term of such use, 
provided that Declarant's written approval of each such hedge, fence or wall is obtained prior to 
construction, planting, placing and/or installation of the hedge, fence or wall. 

4.33.6 Hedges, fences and walls constructed, planted, placed and/or installed by 
Declarant are exempt from compliance with this Section 4.33. 

4.33.7 Notwithstanding anything to the contrary contained herein, construction of any 
fence or wall, whether by Declarant or otherwise, which obstructs the surface water flow in swales shall 
be strictly prohibited. 

4.33.8 Declarant, in the course of creating the ARC Guidelines, shall be entitled to place 
restrictions on the installation of walls and fences on certain Lots based upon the Lot size and dimension. 

4.33.9 Any fence, hedge or wall placed within any drainage easement area on the Lot 
shall be removed by the Association, and the costs of such removal shall be charged to the offending 
Homeowner and Lot as a Specific Assessment. 

4.33.10 Invisible fences are permitted only in the rear and/or side yards. Invisible fences 
are permitted in a front yard only with the prior written approval of the ARC. 

4.33.11 The provisions of this Section 4.33 shall specifically not be amended without the 
prior written consent of Declarant for so long as Declarant owns any portion of the Property. 

4.34 Use lndemnitv. Every Homeowner agrees to indemnify, defer and hold harmless the 
Association, Declarant and their partners, shareholders, directors, officers, employees and agents for any 
claims, demands, losses, costs, fees and expenses related to, or in any way pertaining to, use of any 
Common Property furnished by Declarant, or the Association, by the Homeowner and other Authorized 
Users. 

4.35 Maintenance Easement. Every Lot is burdened with an easement permitting the 
Association to utilize portions of the Property abutting the Common Property to maintain portions of the 
Common Property, provided such easement shall be exercised in a manner which does not interfere with 
use or enjoyment of the Lot for its primary purpose and that such use by the Association will not damage 
improvements on the Lot. 

4.36 Home Business Use. No trade or business may be conducted in or from any Lot, except 
that a Homeowner or occupant residing in a Home may conduct business activities within the Home so 
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sound or smell from outside of the Home; (b) the business activity conforms to all requirements of the 
Governmental Entities; (c) the business activity does not involve persons coming onto the residential 
properties who do not reside in the Property or door-to-door solicitation of residents of the Property; and 
(d) the business activity is consistent with the residential character of the Community and does not 
constitute a nuisance, or a hazardous or offensive use, or threaten the privacy or safety of other residents 
of the Property, as may be determined in the sole discretion of the Board. 

The terms "business" and "trade", as used in this subsection, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work or 
activity undertaken on an ongoing basis which involves the provision of goods or services to persons 
other than the provider's family and for which the provider receives a fee, compensation, or other form of 
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (ii) such activity is 
intended to or does generate a profit; or (iii) a license is required therefor. Notwithstanding the above, the 
leasing of a Lot shall not be considered a trade or business within the meaning of this Section. 

4.37 View Impairment. Neither Declarant nor the Association guarantees or represents that 
any view over or across any body of water or the Common Property to and from the Lots shall be 
preserved without impairment. Neither the Association nor the Homeowners shall have an obligation to 
thin trees or other landscaping. The Association has the right, in their sole and absolute discretion, to add 
or withdraw trees and other landscaping and other improvements or changes to the Common Properties 
from time to time. Any such changes or additions may diminish, obstruct or impair any view from the 
Lots, and any express or implied easements for view purposes or for the passage of light and air are 
hereby disclaimed. 

4.38 Wildlife. All Persons are hereby notified that from time to time alligators, snakes and 
other wildlife may inhabit or enter into or exit from water bodies or conservation areas within the 
Community and may pose a threat to persons, pets and property. No Person shall be permitted to disturb 
or harm any wildlife residing in the Community. 

4.39 Use of Common Property. There shall be no alteration, addition or improvement of any 
Common Property, except as provided in this Declaration, nor shall any Person use the Common 
Property, or any part thereof, in any manner contrary to or not in accordance with the rules and 
regulations pertaining thereto as from time to time may be promulgated by the Association or approved 
and authorized in writing by the Association. 

4.40 Mailboxes. 

4.40.1 Mailboxes shall be constructed and located by Declarant in its sole discretion and 
in accordance with U.S. Postal Service requirements. In the event that a mailbox is not installed by 
Declarant, before occupying a Home, the Homeowner thereof shall install or have installed a mailbox Of 
such type, design and decoration, and in such location on the Lot as shall hereafter be designated by 
Declarant and/or approved by the ARC. No other mailbox, paper box or other receptacle of any kind for 
use in the delivery of mail, newspapers, magazines and/or similar material(s) shall be placed, located, 
constructed and/or installed on any Lot. No mailbox may be altered, changed, modified, repaired and/or 
replaced without the prior written approval of the ARC. Replacement and maintenance of mailboxes shall 
be the obligation of the Homeowner. 

4.40.2 Notwithstanding the provisions of Section 4.40.1 hereof, if the United States 
Postal Service makes a determination and decision that it will not provide mail delivery or service to 
individual mailboxes serving individual Lots, the provisions of Section 4.40.1 shall be deemed to be 
inapplicable without any requirement for modification to this Section 4.40, and the provisions of this 
Section 4.40.2 shall be deemed in all aspects to be controlling for the Community: 

(a) Declarant, based upon such United States Postal Service determination, 
shall install one or more cluster mailbox structures ("Mail Structures") within the Property for purposes of 
permitting mail delivery and service for the Lots. 
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of the individual mailbox contained within a Mail Structure which pertains to that Homeowner's Lot. 

(c) As and to the extent necessary, a perpetual, non-exclusive easement is 
hereby granted to the Homeowners over, across and through the Common Property and any portion of a 
Lot containing a Mail Structure (if any) so as to permit necessary access; provided, however, that the 
scope of the foregoing easement shall be specifically limited to pertain only to the smallest amount of any 
Lot if and to the extent necessary to obtain access to the Mail Structure. 

(d) The Association shall be responsible for maintaining, repairing, replacing 
and/or reconstructing the Mail Structures, and the costs and expenses of which shall constitute Common 
Expenses. 

4.40.3 A perpetual, non-exclusive easement is hereby declared across the Common 
Property and any Lot containing a Mail Structure (if any) for purposes of permitting delivery of the mail. 

4.41 Extended Vacation or Absences. In the event a Home will not be occupied for an 
extended period of time, the Home and Lot must be prepared prior to departure by: 

4.41.1 notifying the Association of such absence and the anticipated date of return; 

4.41.2 removing all removable furniture, plants and other items of personal property 
from the exterior portions of the Lot; and 

4.41.3 designating a person or entity to care for the Lot during such period of absence 
(both in terms of routine care and in the event of damage) and providing necessary access to the Home 
(the Homeowner is required to provide the Association with the name and telephone number of the 
designated person or entity). 

The Association hereby disclaims any responsibility with regard to each unoccupied Home, and the 
Homeowner hereby acknowledges and agrees that the Association has no duty with regard to any 
unoccupied Home under this Section. 

4.42 Storm and Hurricane Shutters. 

4.42.1 No storm or hurricane shutters or any similar protective covering for the windows 
or doors of a Home may be installed unless first approved in writing by the ARC, whether or not 
applicable provisions are contained in the ARC Guidelines. Accordion style storm shutters are not 
permitted on the front fac;ade of any Home. 

4.42.2 All hurricane shutters or similar protective window coverings shall be 
aesthetically pleasing or harmonious with the Governing Documents, Declarant's development plan, the 
architectural pattern of the Property and/or the architectural scheme of the Property. 

4.42.3 Should severe storm weather occur the following shall apply to temporary 
measures that may be taken by any Homeowner or Resident: 

(a) storm shutters, hurricane shutters, plywood, tape and/or similar 
protective window coverings of any type may be applied, installed and/or placed no sooner than 3 days 
before the arrival of a named storm based on the projected arrival time of that named storm by the 
National Weather Service and/or the National Hurricane Center; and 

(b) all storm shutters, hurricane shutters, plywood, tape and/or similar 
protective window coverings of any type must be removed, taken down and/or taken off no later than 5 
days after the specific named storm and/or threat of that named storm has passed the Property; 
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nature and character of the Community as developed. No amendment or modification to this Section 
shall be effective without the prior written consent of Declarant for so long as Declarant owns any portion 
of the Property. 

4.44 Sound Transmission. Each Homeowner, by acceptance of a deed or other conveyance 
of their Lot, hereby acknowledges and agrees that sound and impact noise transmission is very difficult to 
control, and that noises from adjoining or nearby Lots and Homes and/or mechanical equipment, adjacent 
businesses, or adjacent roadways or streets, can be heard in another Home. Declarant does not make 
any representation or warranty as to the level of sound or impact noise transmission between and among 
Homes and the other portion of the Property, and each Homeowner hereby waives and expressly 
releases, to the extent not prohibited by applicable law as to the date of this Declaration, any such 
warranty and claims for loss or damages resulting from sound or impact noise transmission. 

4.45 Access Ramps. Any Homeowner may construct an access ramp on or to their Home if a 
resident or occupant of the Home has a medical necessity or disability that requires a ramp for egress 
and ingress, under the following conditions: 

4.45.1 the ramp must be as unobtrusive as possible, be designed to blend in 
aesthetically as practicable, and be reasonably sized to fit the intended use; 

4.45.2 plans for the ramp must be submitted in advance to the Association. The 
Association may make reasonable requests to modify the design to achieve architectural consistency with 
surrounding structures and surfaces; and 

4.45.3 the Homeowner must submit to the Association an affidavit from a physician 
attesting to the medical necessity or disability of the resident or occupant of the Home requiring the 
access ramp. Certification as required under Section 320.0848, Florida Statutes, shall be sufficient to 
meet the affidavit requirement. 

4.46 Basketball Goals. Basketball goals and accompanying or related structures or supports 
are not permitted for Lots, it being Declarant's stated intent to ensure a uniform and consistent exterior 
appearance within the Community, except that portable basketball stands are permitted provided that the 
Homeowner stores the equipment in the garage whenever the equipment is not in use. 

4.47 Swingsets and Playground Eauipment. No swingset or playground equipment or other 
similar devices or items shall be placed on a Lot without the prior written consent of the ARC. 

4.48 Prohibition Against Auctions. No Lot, or any personal property contained within or 
pertaining to a Lot or Home, shall be permitted to be sold by means of a public or private auction held on 
the Lot or upon any portion of the Community; provided, however, that (a) the sale of a Lot, or any 
personal property contained within or pertaining to a Lot or Home, pursuant to court order (such as, but 
not necessarily limited to, an order of forced sale as a result of foreclosure, bankruptcy or seizure) shall 
be exempt from the prohibitions of this Section 4.48, and (b) Declarant shall be exempt from the 
provisions of this Section 4.48. 

4.49 Clothes Drving Area. No portion of the Property shall be used as a drying or hanging 
area for laundry of any kind unless that area is fully screened from view by fencing and/or landscaping, 
except to the extent required to be permitted by applicable law. No drying or hanging area for laundry 
shall be permitted to be visible from the streets or from any other Lot within the Property. 

4.50 Hazardous Materials. No inflammable, combustible or explosive fluid or chemical 
substance shall be kept on any portion of the Property except such as are required for normal household 
use, and same shall be kept within a Home or upon a Lot. 
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all exterior fuel tanks and other storage receptacles, shall be installed only within approved accessory 
buildings and/or screened areas so as not to be visible from any street and surrounding Lots, and same 
shall also comply with any additional standards established from time to time by the ARC and applicable 
law. 

4.52 Garages. No Homeowner may in any way diminish and/or reduce the parking capacity 
for a garage located on that Homeowner's Lot. No Homeowner may convert and/or turn the garage 
located on that Homeowner's Lot into living space of any kind. No Homeowner may use, rent and/or 
lease the garage located on that Homeowner's Lot as living space of any kind. 

4.53 Tree Removal and Landscaping. Except by Declarant, existing trees measuring four 
inches (4") or more in diameter at three feet (3') or more above ground level shall not be cut and/or 
removed without the prior written consent of the ARC. More restrictive arbor ordinances and/or 
environmental laws shall control in the event of any conflict with this Declaration. There shall be no 
removal of trees or clearing, other than clearing of underbrush, until the ARC has approved in writing a 
landscape plan that designates those existing trees to be retained and preserved on the Lot. Prior to 
occupancy of the Home, all of the grounds of each Lot not covered by building improvements shall be 
completely sodded or covered with grass ground cover that has first been submitted to and approved by 
the ARC (except for the initial sale of a Lot by Declarant to a third party purchaser, which shall be exempt 
from the requirement for ARC approval). 

4.54 Pumping or Draining. No Homeowner of any Lot which includes, abuts, borders, and/or 
is adjacent to any pond, retention pond, detention pond, drainage facility, creek, river, lake, bay head, or 
other body of water shall pump and/or drain any water therefrom. 

4.55 Oil. Gas and Minerals. No oil, gas or mineral drilling, refining, quarrying or mining 
operations of any kind shall be pennitted upon or in the Property, nor shall oil, gas or mineral equipment, 
wells, tunnels, excavations or shafts be pennitted upon or in the Property. The operations and activities 
of Declarant in developing the Property and of the Association in operating, maintaining, repairing and 
replacing the Surface Water Drainage and Management System and/or any portion of the Property are 
exempt from the provisions of this Section 4.55. 

4.56 Securitv Bars. No security bar system may be installed on the interior and/or exterior of 
any window or door of any Home unless first approved in writing by the ARC, whether or not applicable 
provisions are contained in the ARC Guidelines. 

4.57 Holiday Pi1plays. Homeowners shall be pennitted to display religious and/or holiday 
signs, symbols and decorations on their Lots of the kinds nonna!ly displayed inside or outside of 
residences located in a single family residential community. However, in addition to the provisions of 
Section 4.28 hereof, the Association may adopt reasonable time, place and manner restrictions, 
including, but not limited to, design criteria and length of time that the display is visible, for the purpose of 
minimizing damage, preventing an unsightly appearance and/or minimizing disturbance to other 
Homeowners, Authorized Users and/or Residents. 

4.58 Florida-Friendly and Drought Tolerant Plants and Landscaping Materials. 
Notwithstanding any provision herein to the contrary or in the Rules and Regulations, the Association 
shall not be pennitted to prohibit the use of Florida-friendly or drought tolerant plants and landscaping 
materials within the Community. 

4.59 Rules and Regulations. The Board of Directors may from time to time adopt, or amend 
previously adopted, Rules and Regulations governing (i) the interpretation and more detailed 
implementation of the restrictions set forth in this Declaration, including those which would guide the ARC 
in the unifonn enforcement of the foregoing general restrictions, and (ii) the details of the operation, use, 
maintenance, management and control of the Common Properties; provided, however, that copies of 
such rules and regulations shall be furnished to each Homeowner prior to the time same becoming 
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power and authority based upon the overall concepts and provisions of this Declaration. 

4.60 Provisions Inoperative as to Initial Construction: Exemptions for Specified Parties. 
Nothing contained in this Declaration will be interpreted, construed or applied to prevent Declarant or with 
the prior written consent of Declarant so long as Declarant is an owner of any portion of the Property, and 
then the Association, or its or their contractors, subcontractors, agents, and employees (collectively, 
"Specified Parties"}, from doing or performing on all or any part of the Property owned or controlled by 
Declarant whatever is determined to be reasonably necessary or convenient to complete the 
development of the Community, including, but not limited to, (a) the right to erecting, construct, and 
maintain such structures and other improvements as may be reasonably necessary or convenient for the 
conduct of the Specified Parties' business of completing the development, establishing the Property as a 
mixed-use community, disposing of the same by sale, lease, or otherwise and operating and maintaining 
parking, sales and marketing or other non-residential facilities on the Property; (b) the ability to conduct 
thereon its business of completing the development and disposing of the same by sale, lease or 
otherwise, and operating and maintaining of parking, sales and marketing or other non-residential 
facilities on the Property (however, any and all work described herein and proposed to be performed must 
be performed in accordance with the provisions of the ARC Guidelines); and (c) the right to maintain such 
signs as may be reasonably necessary or convenient in connection with the development or the sale, 
lease or other transfer of Lots or the sales and marketing activities on the Property. 

4.61 Access by Association. The officers, employees or designated agents of the Association 
have a right of entry onto each Lot, except those owned by Declarant, to the extent reasonably necessary 
to discharge any duty imposed, or exercise any right granted, by this Declaration or to investigate or 
enforce the provisions of this Declaration and the rules and regulations of the Association. Such right of 
entry must be exercised in a peaceful and reasonable manner at reasonable times and the entry may be 
only upon reasonable notice whenever circumstances permit. Entry into the interior of any Home may not 
be made for any purpose without the consent of its Homeowner or occupant, except pursuant to court 
order or other authority conferred by law. Such consent will not be unreasonably withheld or delayed. 

4.62 Requirement for Declarant Consent for Amendments. No amendment to any provision 
contained in this Article 4 may be amended without the prior written consent of Declarant for so long as 
Declarant owns any portion of the Property. 

Artlcle 5: Membership and Voting Rights 

5.1 Membership. Every Homeowner of a Lot that is subject to assessment under Article 8 of 
this Declaration shall become a Member upon the recording of the instrument of conveyance. If title to a 
Lot is held by more than one person, each such person is a Member. A Homeowner of more than one 
Lot is entitled to one membership for each Lot owned. Each membership is appurtenant to the Lot upon 
which it is based and is transferred automatically by conveyance of title to that Lot whether or not mention 
thereof is made in such conveyance of title. No person other than a Homeowner may be a Member, and 
a membership in the Association may not be transferred except by the transfer of title to a Lot; provided, 
however, the foregoing does not prohibit the assignment of membership and voting rights by a 
Homeowner who is a contract seller to such Homeowners vendee in possession. 

5.2 Voting. The Association shall have two (2) classes of voting membership: Class A and 
Class B. So long as there is Class B membership, Class A Members are all Homeowners except 
Declarant. The Class B Member shall be Declarant. Upon termination of Class B membership, as 
provided below, Class A Members are all Homeowners, including Declarant so long as such Declarant is 
a Homeowner. Subject to the provisions of Section 5.3 of this Article, Members shall cast votes in 
accordance with the applicable provisions of the By-Laws, as there are different votes allocated to, Class 
A and Class B members; however, as provided in the Articles of Incorporation and/or By-Laws, the Class 
B Members are entitled to elect not less than a majority of the Association's directors until termination of 
Class B membership. 

5.3 Co-Ownership. If more than one person owns an interest in any Lot, all such persons are 
Members, but there may be only one vote cast with respect to such Lot. Such vote may be exercised as 
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a vote is to be taken, each co--owner must file the name of the voting co-owner with the secretary of the 
Association to be entitled to vote at such meeting, unless such co-owners have filed a general voting 
authority with the secretary applicable to all votes until rescinded. Notwithstanding the foregoing, if title to 
any Lot is held in a tenancy by the entireties, either tenant is entitled to cast the vote for such Lot unless 
and until the Association is notified otherwise in writing. 

5.4 Transfer of Control of the Association. 

5.4.1 Transfer of Control shall occur upon which Class B membership ceases to exist 
and is converted into Class A membership, which shall be on the eartier of (a) a triggering event 
contained in Section 720.307(1) of the Act, or (b) the date that Declarant waives in writing its right to 
Class B membership, which waiver shall be evidenced by the recording of a certificate to such effect in 
the public records of the County. 

5.4.2 Subsequent to Transfer of Control, Declarant shall be entitled to appoint at least 
one member of the Board to the extent further described and permitted in the By-Laws and/or under the 
Act (and in fact shall be entitled to elect all members of the Board which will constitute one less than a 
majority of the members of the Board) as long as Declarant holds for sale in the ordinary course of 
business at least 5% of the Lots that may be constructed in all phases of the Community that will 
ultimately be operated by the Association. 

5.4.3 After Declarant relinquishes control of the Association, Declarant may exercise 
the right to vote in the same manner as any other Member, except for purposes of reacquiring control of 
the Association by selecting the majority of the members of the Board of Directors. 

5.5 Termination of Class B Membership. Upon Transfer of Control, Class B membership 
shall terminate and Declarant shall own portions of the Property in the same manner as a Class A 
Member. 

Article 6: Rights and Obligations of the Association 

6.1 Association. The Association shall govern, make Rules and Regulations, and control and 
manage the Lots and Common Properties located on the Property pursuant to the terms and provisions of 
the Governing Documents. The Association shall at all times pay the real property ad valorem taxes on 
any Common Properties if said taxes are billed to the Association as differentiated from being billed to the 
Homeowner and pay any governmental liens assessed against the Common Properties. The Association 
shall further have the obligation and responsibility for the hiring of certain personnel and purchasing and 
maintaining such equipment as may be necessary for maintenance, repair, upkeep and replacement of 
any Common Properties and facilities which may be located thereon, the performance of any of its 
maintenance obligations and performance of such other duties as are set forth herein, as follows: 

6.1.1 Notwithstanding the foregoing, the Association may, but is not obligated to, 
employ community access or patrol services or personnel. If community access or patrol services or 
personnel are employed by the Association, the Board shall determine, in its sole discretion, the schedule 
and cost of expense of such access or patrol services or personnel. Declarant, while in control of the 
Association, does not intend to hire or pay for access or patrol services or personnel. Each Homeowner, 
by virtue of taking title to a Lot, consents and agrees that Declarant is and shall be under no obligation to 
provide any access or patrol services or personnel within the Community, and shall hold Declarant 
harmless for any occurrences in such regard. 

6.1.2 Declarant and/or the Association may, but shall not be obligated to, maintain or 
support certain activities within the Property and the Community designed to make the Property and the 
Community more secure than they otherwise might be. Neither the Association nor Declarant shall in any 
way be considered insurers or guarantors of security or safety within the Property. Neither the Association 
nor Declarant shall be held liable for any loss or damage by reason of failure to provide adequate security 
or ineffectiveness of security or safety measures undertaken. All Homeowners and occupants of any 
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User, as applicable, acknowledge that Declarant and the Association, and the officers, directors and 
supervisors of each of them, do not represent or warrant that any fire protection system, electronic 
monitoring system or other security system designated by or installed according to guidelines established 
by Declarant or the ARC may not be compromised or circumvented, that any fire protection or electronic 
monitoring systems or other security systems will prevent loss by fire, smoke, burglary, theft, hold-up, or 
otherwise, and that fire protection or electronic monitoring systems or other security systems will in all 
cases provide the detection or protection for which the system is designed or intended. Each 
Homeowner and occupant of any Home, and each Resident, Authorized User, tenant, guest and invitee 
of a Homeowner, as applicable, acknowledges and understands that each Homeowner and occupant of 
any Home and each Authorized User, tenant, guest and invitee of any Homeowner assumes all risks for 
loss or damage to persons, to Lots and Homes and to the contents of Homes and further acknowledges 
that the Association and Declarant have made no representations or warranties nor has any Homeowner, 
Authorized User, occupant, tenant, guest or invitee relied upon any representations or warranties, 
expressed or implied, including any warranty of merchantability or fitness for any particular purpose, 
relative to any fire and/or electronic monitoring systems or other security systems recommended or 
installed or any security measures undertaken within the Property and the Community. 

6.1.3 The Association shall maintain the Common Properties and pay the real property 
ad valorem taxes and governmental liens assessed against the Common Properties and billed to the 
Association. Any Common Properties which are to be maintained by the Association as provided herein 
shall be maintained in good condition and repair. Should real property ad valorem taxes or governmental 
liens as to any Common Properties be assessed against the billed Lots, the Board shall have the right to 
determine, in its sole discretion, if the Association should pay all or any portion of said bill(s) for taxes or 
liens, and such amount as they determine should be paid by the Association shall be levied as a Special 
Assessment pursuant to Article 8 of this Declaration. 

6.1.4 The Association shall maintain any and all landscaping islands and all 
landscaping and/or signage located, placed, installed or erected thereon, if any. 

6.1.5 In the event the Association in the future acquires any Common Properties, the 
Association shall obtain, maintain and pay the premiums for the hazard insurance (if and to the extent 
required or otherwise determined to be applicable and necessary), flood insurance, liability insurance and 
fidelity bond coverage as set forth below and as consistent with state and local insurance laws, and such 
other types of insurance as the Board may deem advisable: 

(a) Hazard insurance covering all Common Properties, except for land 
foundations and excavations, and all common personal property and supplies. The policy must protect 
against loss or damage by fire and all other hazards normally covered by the standard extended 
coverage endorsement and all other perils customarily covered for similar types of communities, including 
those covered by the standard "all risk" endorsement. The policy shall cover 100% of the current 
replacement cost of all covered facilities and shall include the following endorsements: agreed amount 
and inflation guard (if available); and construction code (if the local construction code requires changes to 
undamaged portions of buildings even when only part of the Property is destroyed by an insured hazard). 

(b) Flood insurance covering the Common Property buildings and any other 
common personal property if any part of the Community is in a special flood hazard area as defined by 
the Federal Emergency Management Agency. The amount of flood insurance shall be for not less than 
the lesser of (i) 100% of the current replacement cost of all buildings and insurable property within the 
flood hazard area, or (ii) the maximum coverage available for the Property under the National Flood 
Insurance Program. 

(c) Comprehensive general liability insurance covering all Common 
Properties and any other areas under the Association's supervision, including public ways and 
commercial spaces owned by the Association. The policy must provide coverage of at least 
$1,000,000.00 for bodily injury and property damage for any single occurrence. The policy must cover 
bodily injury and property damage resulting from the operation, maintenance or use of the Common 
Properties and other areas under the Association's control and any legal liability resulting from law suits 
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10 days' written notice by the insurer to the Association prior to cancellation or substantial modification. 

(d) Fidelity bond coverage for any person (including a management agent) 
who either handles or is responsible for funds held or administered by the Association, whether or not 
such persons are compensated for such services. The bond shall name the Association as an obligee 
and shall cover the greater of (i) the maximum funds that will be in the custody of the Association or its 
management agent while the bond is in force, and (ii) the sum of 3 months' General Assessments on all 
Lots (including reserves, if any). The bond shall provide for 10 days' written notice to the Association and 
all servicers of FNMA-owned mortgages in the Property prior to cancellation of or substantial modification 
to the bond. 

6.1.6 The Association shall care for and maintain any entryway walls and signage 
intended for and/or identifying the Property and shall maintain any landscaping located within the 
Common Property, road right-of-way or any landscaping easement which is owned by or runs in favor of 
the Association, which maintenance activities may, but not necessarily will, include without limitation any 
of the following: replacement and/or replanting of existing landscaping, excavation, construction of benns, 
and installation, maintenance and repair of irrigation facilities. 

6.1. 7 The Association shall care for and maintain any lakes and associated drainage 
facilities located wholly on the Property. The Association shall have the power to contract with any other 
entity to share the expense of maintaining any lake and associated drainage facilities which is not located 
wholly on the Property but which is contiguous to any portion of the Property, and such contractual 
obligations shall be a valid expense of the Association. 

The foregoing constitutes the basic and general expenses of the Association, and said expenses are to 
be paid by Members as hereinafter provided, except as otherwise provided herein. It shall be the duty 
and responsibility of the Association, through the Board, to fix and detennine from time to time the sum or 
sums necessary and adequate to provide for the expenses of the Association. The procedure for the 
detennination of such Assessments shall be as hereinafter set forth in the Governing Documents. The 
Board shall have the power and authority to levy a Special Assessment, should one become necessary, 
as detennined by it in its sole discretion, and said Special Assessment shall be detennined, assessed, 
levied and payable in the manner detennined by the Board as hereinafter provided in the Governing 
Documents. A General Assessment shall be payable in advance or monthly, quarterly, or on a 
semi-annual or annual basis or otherwise as detennined by the Board. 

6.2 Management Contracts and Leases of Common Propertv. The Association shall 
expressly have the power to contract for the management of the Association and/or the Common 
Property, if any, further having the power to delegate to such contractor any or all of the powers and 
duties of the Association respecting the contract granted or property demised. The Association shall 
further have the power to employ administrative and other personnel to perfonn the services required for 
proper administration of the Association. 

The undertakings and contracts authorized by the first Board shall be binding upon the 
Association in the same manner as though such undertakings and contracts had been authorized by the 
first Board duly elected by the membership of the Association. 

6.3 Easements. 

6.3.1 Easements for installation and maintenance of utilities (including, but not limited 
to, those required for cable television service) and drainage facilities are reserved as shown on the Plat or 
as otherwise granted by Declarant and recorded by separate instrument in the public records of the 
County. Within these easements, no structure, planting or other material shall be placed or pennitted to 
remain which may damage or interfere with the installation and maintenance of utilities or which may 
change the direction of flow of drainage channel in the easements, or which may obstruct or retard the 
flow of water through drainage channel in the easements, or which are or might be prohibited by the 
public authority to whom said easement is given. 
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upon which a drainage benn and/or swale is located shall be solely responsible for the repair, 
replacement and maintenance of such drainage berm and/or swale. Alteration, obstruction, modification, 
removal and/or any change of any kind to any drainage swale, drainage benn or drainage control facilities 
and/or structures is expressly prohibited. In the event any Homeowner fails to repair, replace and 
maintain any drainage swales and/or drainage benns, and/or alters or obstructs any piping, drainage 
swales, drainage benns, facilities and/or structures, the Association may repair, replace and maintain 
such drainage swales, drainage benns, facilities and structures and assess such Homeowner as a 
Specific Assessment for the costs and expenses incurred in order to accomplish the foregoing. Each 
Homeowner hereby grants an easement and license to Declarant and the Association over, upon, under, 
through and across such Homeowners Lot in order to facilitate and accomplish the foregoing. Further, 
no Homeowner shall place, erect, install and/or construct any improvements of any kind or otherwise 
pennit anything to occur within any drainage easement area which would in any way effect said drainage 
easement or any swale, benn, pipe or drainage control facility or structure located therein or thereon, 
unless, in the event of construction of any improvements, such improvements have been approved by the 
ARC. 

6.3.3 Easements over, under, across and through each Lot and the Common 
Properties are hereby expressly granted to the Association for the purpose of making any repairs or 
perfonning any maintenance provided for or required by this Declaration, regardless of whether such 
repairs or maintenance directly benefit the Lot upon which they are perfonned. 

6.3.4 The easement area of each Lot and all improvements in it shall be maintained by 
the Homeowner of the Lot, except for those Community improvements for which a public authority or 
utility company is responsible. 

Article 7: Maintenance of Homes and Lots; Failure to Maintain 

7 .1 Homeowner Responsibilities. 

7 .1.1 Except as otherwise provided herein, each Homeowner shall be responsible for 
the maintenance, repair and replacement of all improvements on such Homeowners Lot and such other 
areas as are provided herein. Any area or matter not specifically required to be maintained, repaired or 
replaced by the Association shall be maintained, repaired and replaced by the Homeowner. 

7 .1.2 Each Homeowner shall keep and maintain that Homeowners Lot and the Home 
and Lot in good repair and in a neat and attractive condition at all times. The minimum, but not exclusive, 
standard for maintenance of improvements shall be consistency with the Community-Wide Standards and 
with the general appearance of the other occupied improvements or Lots in the Property as a whole when 
initially constructed and improved. 

7.1.3 The maintenance obligation of each Homeowner as to the Home shall include, 
without limitation, maintenance of all exterior surfaces and roofs, fascias and sofflts, awnings, trellises, 
decorative facades, gutters, screens, windows and doors. Homeowners shall clean, repaint and/or 
restain, as appropriate, the exterior portions and/or surfaces of the Home (with the same colors as initially 
approved or with other colors that have first been submitted to and approved by the ARC), including 
exterior surfaces of garage doors, as often as is necessary to comply with the foregoing standards. A 
Homeowner shall keep the roof of the Home in a neat and attractive condition at all times, including, but 
not limited to, pressure washing, removal of mold, removal of mildew and removal of dirt. 

7.1.4 A Homeowner shall keep, maintain and irrigate the trees, shrubbery, grass and 
any other landscape material located on the Homeowners Lot in good repair and in a neat and attractive 
condition. The minimum, but not exclusive, standard for maintenance of landscaping shall be consistency 
with the Community-Wide Standards and with the general appearance of the other occupied Lots in the 
Property as a whole when initially landscaped (taking into account, however, the natural and orderly 
growth and maturation of applicable landscaping, as properly trimmed and maintained). Landscape 
maintenance shall include, without limitation, irrigation, fertilization, weeding, mowing, trimming, edging, 
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7.1.5 To the extent not included in the areas to be maintained by the Association 
pursuant to this Declaration, a Homeowner shall, at such Homeowners expense, grass over (with the 
type of sod as set forth in the ARC Guidelines), mow and keep free of trash and debris, on a routine 
basis, those portions of the Surface Water Drainage and Management System located on such 
Homeowners Lot (whether or not included in a platted drainage easement). When required, all major 
repairs to, and major maintenance and reconstruction of, all components of the Surface Water Drainage 
and Management System within the Property shall be performed by the Association, the costs of which 
shall be Common Expenses. 

7.2 Mandatorv Obligation. A Homeowners exterior maintenance responsibilities as set forth 
in Section 7.1 hereof are mandatory and shall be complied with it its entirety even if a Homeowner does 
not reside on and/or occupy such Homeowners Lot. A Homeowner may not waive or otherwise avoid 
this exterior maintenance responsibility by abandonment of such Homeowners Lot. 

7.3 Association Right to Maintain in the Event of Homeowner Default. 

7.3.1 The Association shall have the right, but not the obligation, to provide for the 
repair, replacement, cleaning and/or maintenance on any Lot, and any Home, in the event of default by a 
Homeowner in the duties imposed by Section 7.1. Prior to the Association performing repair, 
replacement, cleaning and/or maintenance on any Lot that is the responsibility of a Homeowner, the 
Board shall determine that repair, replacement, cleaning and/or maintenance is needed, that such repair, 
replacement, cleaning and/or maintenance is the responsibility of the Homeowner, and that the failure of 
the Homeowner to perform such repair, replacement, cleaning and/or maintenance, in the sole opinion of 
the Board, detracts from the overall appearance or quality of the Property. All costs associated with 
activities taken under this Section 7.3.1 shall be charged to the Homeowner as a Specific Assessment, 
the nonpayment of which may lead to foreclosure of the lien for such Specific Assessment in accordance 
with the provisions of Article 8. 

7.3.2 Except in emergency situations, prior to undertaking any action contemplated 
under Section 7.3.1. hereof, the Board must furnish written notice to the Homeowner to the effect that, 
unless specified repairs, replacement, cleaning and/or maintenance are commenced within 10 days from 
the date of the notice, and thereafter diligently pursued to completion, the Association may perform, or 
have performed, said repairs, replacement, cleaning and/or maintenance. Upon the Homeowner's failure 
to properly and timely commence and pursue diligently the required repairs, replacement, cleaning and/or 
maintenance, the Association and its agents, employees, servants and/or contractors shall have the right 
to enter in and/or upon the Lot to perform the repairs, replacement, cleaning and/or maintenance 
specified in the notice to such Homeowner. For example and not as a limitation, the Association shall 
have the right to clean, remove debris, remove trash, paint, resurface, repair, replace and provide 
maintenance to any and all exterior surfaces, roofs, chimneys, gutters, downspouts, pools, pool 
enclosures, fences, walls, driveways, walks, sidewalks, parking areas, retaining walls, landscaping 
(including, but not limited to mowing, edging, trimming, watering, fertilizing and caring for trees, shrubs, 
grass, repairing sprinkler systems and providing shoreline maintenance), swales, berms and other 
drainage improvements. Neither Declarant nor the Association, nor any of their respective directors, 
officers, employees, contractors, servants, invitees and/or agents, shall have any liability to the 
Homeowner, Authorized User or Benefited Party for any trespass, damages and/or injury to property or 
person(s) for any action taken hereunder unless caused by gross negligence or intentional wrongdoing. 
Any such entry upon that Homeowners Lot shall not be considered a trespass and any corrections, 
repairs, replacements, cleaning, alterations, modifications and/or removals from that Lot shall not be 
considered criminal activity of any kind, including, but not limited to, theft, criminal mischief, and burglary, 
and shall not be considered the basis for any civil action, including, but not limited to, conversion and any 
tort claim. 

7.3.3 The Association shall have the right, but not the obligation, to provide 
maintenance, mowing, trimming, edging and/or pruning of the landscaping of any yards, lawns and/or sod 
located on a Lot (specifically excluding any landscape beds located on a Lot, gated portions of a Lot 
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operation, cleaning, irrigation and/or replacement performed and/or assumed by the Association shall be 
part of the Common Expenses. Neither Declarant nor the Association, nor any of their respective 
directors, officers, employees, contractors, servants, invitees and/or agents, shall have any liability to the 
Homeowner, Authorized User or Benefited Party for any trespass, damages and/or injury to property or 
person(s) for any action taken hereunder unless caused by gross negligence or intentional wrongdoing. 
Any such entry upon a Homeowners Lot shall not be considered a trespass and any corrections, repairs, 
replacements, cleaning, alterations, modifications and/or removals from that Lot shall not be considered 
criminal activity of any kind, including, but not limited to, theft, criminal mischief, and burglary, and shall 
not be considered the basis for any civil action, including, but not limited to, conversion and any tort claim. 

Article 8: Covenant for Assessments; Fines; Collection of Rents from Tenants 

8.1 Assessments Established. Each Homeowner of any Lot, by virtue of taking title to a Lot, 
whether or not expressed in the instrument of conveyance, is deemed to covenant to pay to the 
Association: 

8.1.1 General Assessments, as defined in Section 8.2 hereof; and 

8.1.2 Special Assessments, as defined in Section 8.6 hereof; and 

8.1.3 Specific Assessments against any particular Lot that are established pursuant to 
any provision of this Declaration as provided in Section 8. 7 hereof; 

8.1.4 All taxes, if any, that from time to time may be imposed upon all or any portion of 
the Assessments established by this Article. 

All of the foregoing, together with interest and all costs and expenses of collection, including reasonable 
attorneys' fees, are a continuing charge on the land secured by a continuing lien upon the Lot against 
which each Assessment is made as provided in Section 8.10 hereof. 

8.2 Puroose of Assessments: General Assessment. The Assessments levied by the 
Association must be used exclusively to promote the common good and welfare of the residents, to 
operate and manage the Association and the Common Properties, if any, and to perform such duties or 
as otherwise may be required by the Governing Documents. To effectuate the following, the Association 
may levy an annual general assessment ("General Assessment") to provide and be used for the 
operation, management and all other general activities and expenses of the Association. 

8.3 Initial General Assessment. The initial General Assessment shall be determined in the 
Association's initial budget and will remain in effect until a different General Assessment may be 
determined as provided in Section 8.4 hereof. 

8.4 Determination of General Assessment. Except with regard to the initial General 
Assessment, the amount of the General Assessment shall be fixed by the Board at least 30 days in 
advance of each General Assessment period, and shall be based upon an adopted budget. The General 
Assessment period shall coincide with the Association's fiscal year. Except for the initial General 
Assessment, written notice of the amount of the General Assessment should be given to every 
Homeowner, but the failure to give or receive such notice, or both, shall not invalidate any otherwise valid 
Assessment. The General Assessment shall be paid in equal quarter1y installments without interest until 
delinquent, and prepayable in whole at any time or times during the applicable Assessment period without 
penalty or other consideration; provided, however, at the discretion of the Board, the General Assessment 
may be collected on a monthly, semi-annual or annual basis rather than collected on a quarter1y basis. 

8.5 Declarant's Assessments: Deficit Funding. 

8.5.1 Notwithstanding any provision of the Governing Documents to the contrary, prior 
to Transfer of Control, Declarant shall not be obligated to pay any Assessment for any Lot which it may 
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Association's operating expenses and the sum of the revenues of the Association from all sources. The 
term "all sources" used in the previous sentence includes, but is not limited to, interest earned on 
Association deposits, revenues from the operation of Common Property, Initial Working Fund Payment 
(as defined hereinafter) and the Assessments levied against the Members other than Declarant. Such 
difference, herein called the "deficit funding," shall not include any reserve for replacements, operating 
reserves (if any), depreciation reserves (if any) or capital expenditures. Declarant shall be obligated for 
deficit funding for each year of operation until such time that Declarant shall give written notice to the 
Board terminating its responsibility for deficit funding during the next succeeding fiscal year. Upon giving 
such notice, each Lot owned by Declarant for which a certificate of occupancy has been issued for the 
Home constructed thereon shall thereafter be assessed in the same manner as Lots owned by 
Homeowners other than Declarant. 

8.5.2 Notwithstanding any provision herein to the contrary, any deficit funding provided 
by Declarant pursuant to this Section shall automatically terminate as of Transfer of Control. 

8.5.3 Any surplus may either be paid to Declarant after the conclusion of the fiscal year 
or carried forward to the next fiscal year at the sole option of Declarant. There is no limit to the number of 
years for which a surplus may be accumulated. Any surplus remaining at Transfer of Control shall be paid 
to Declarant. In conjunction with Transfer of Control, an audit will be conducted to determine the 
cumulative "due to" or "due from• Declarant for the term of the deficit funding. 

8.5.4 Deficit funding by Declarant under this Section 8.5 shall not preclude the levying 
of Special Assessments against the Homeowners to defray the costs of Association expenses not 
contemplated under the Association's estimated operating budget for that fiscal year. 

8.5.5 Subsequent to Transfer of Control, or upon such time as deficit funding is 
discontinued, Declarant shall be responsible for the payment of Assessments only upon Lots which it 
owns and on which a Home has been constructed for which a certificate of occupancy has been issued. 

8.6 Soecial Assessments. In addition to the General Assessment, the Association may levy 
in any fiscal year a special assessment ("Special Assessment") applicable to that year only for the 
purpose of defraying, in whole or in part, known expenses which exceeded, or when mature will exceed, 
the budget prepared and on which the General Assessment was based, or as described in Section 8.5 of 
this Article. Notwithstanding the foregoing, no Special Assessment against the Homeowners shall 
exceed 1/12 of the total of the General Assessments levied against the Homeowners for that fiscal year 
without the prior approval of 75% of the votes eligible to be cast in Association matters. In addition, prior 
to Transfer of Control, the Board shall only levy a Special Assessment with the approval of a majority of 
non-Declarant Members at a duly-called special meeting of the Members at which a quorum is present. 

8. 7 Soecific Assessments. Any and all accrued liquidated indebtedness of any Homeowner 
to the Association arising under any provision of this Declaration also may be assessed by the 
Association against such Homeowner's Lot after such Homeowner fails to pay it when due and such 
default continues for 30 days after written notice. 

8.8 Uniformitv of Assessments. The General Assessment and any Special Assessment must 
be uniform for each Homeowner throughout the Community. 

8.9 Commencement of General Assessment. The General Assessment as to each Lot 
owned by a Homeowner other than Declarant shall be prorated as of the day of closing for the current 
installment period, and thereafter the first full payment shall be due and owing on the first day of the next 
full installment period. 

8.10 Effect of Nonpayment of Assessment: Lien. 

8.10.1 If any Assessment is not paid on or before the past-due date specified herein, 
then such Assessment shall become delinquent and shall, together with interest thereon at the maximum 
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as hereinafter provided, thereupon become a charge and continuing lien on the land and all 
improvements thereon, against which each such Assessment is made. 

8.10.2 Said lien shall be evidenced by a claim of lien recorded in the public records of 
the County, shall be effective from and as of the time of recording and shall relate back to the original 
date of recordation of this Declaration, and shall continue in effect until all amounts due to the Association 
are paid in full, except as specifically stated below in Section 8.15. Notwithstanding the foregoing to the 
contrary, neither the recording of, nor failure to record, any such claim of lien will affect the existence or 
priority of the Association's lien. 

8.10.3 Any payment received by the Association and accepted shall be applied first to 
any interest accrued, then to any administrative late fee, then to any fines levied by the Association 
pursuant to the applicable provisions of this Declaration, the By-Laws and the Act, then to any costs and 
reasonable attorney's fees incurred in collection, and then to the delinquent and/or accelerated 
Assessment(s) or installment(s) thereof. This paragraph applies notwithstanding any restrictive 
endorsement, designation, or instruction placed on or accompanying a payment. 

8.10.4 If any Assessment, or a portion thereof, is delinquent for more than 30 days, or if 
a mortgage foreclosure action is filed to foreclose a Mortgage against a Lot, then the Association may 
accelerate by general policy, administrative decision or otherwise the remainder of all Assessment 
installments for the fiscal year. 

8.10.5 Except for liens for all sums validly secured by any First Mortgage, all other 
lienors acquiring liens on any Lot after this Declaration is recorded are deemed to consent that such liens 
are inferior to the lien established by this Article, whether or not such consent is specifically set forth in 
the instrument creating such lien. The recordation of this Declaration constitutes constructive notice to all 
subsequent purchasers and/or creditors of the existence of the Association's lien and its priority. 

8.10.6 Sale or transfer of a Lot does not affect the Association's claim of lien. 

8.11 Certificate. Upon demand, and for a reasonable charge, the Association will furnish to 
any interested person a certificate signed by an officer of the Association setting forth whether the 
Assessments have been paid and, if not, the unpaid balance(s). 

8.12 Remedies of the Association. If any Assessment, or a Homeowner or tenant's other 
monetary obligation to the Association, is not paid within 30 days of its due date, the Association may 
proceed with all remedies available, including, but not limited to, suspending use and voting rights and 
bringing an action at law against the persons and entities personally obligated to pay the same, and 
proceeding with an action in equity to foreclose the lien against the Lot, and there shall be added to the 
amount of such Assessment the costs of preparing and filing the complaint in such action, interest 
following conclusion of the 30 day grace period at the rate of 15% per annum or such other rate as may 
be from time to time determined by the Board (provided, however, that such rate shall not exceed the 
maximum rate allowed by law not constituting usury), late charges, costs of collection and attorney's fees. 
The prevailing party in any such claim shall also be awarded attorney's fees and costs. No Homeowner 
may waive or otherwise escape liability for the Assessments. A suit to recover a money judgment for 
unpaid Assessments may be maintained without foreclosing, waiving, or otherwise impairing the security 
of the Association's lien or its priority. 

8.13 Reimbursement of Fee for Worthless Check. In the event the Association incurs any 
bank service charge or fee as a result of depositing a worthless or otherwise uncollectible check issued to 
the Association for the payment of any Assessment or other sum due to the Association, the issuer of 
such worthless or otherwise uncollectible check shall reimburse the Association for such bank service 
charge or fee incurred, together with an administrative processing fee of $25.00. 

8.14 Foreclosure. The lien for sums assessed pursuant to this Article may be enforced by 
judicial foreclosure in the same manner in which mortgages on real property from time to time may be 
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and expenses of foreclosure, including reasonable attorneys' fees. All such costs and expenses are 
secured by the lien foreclosed. The Homeowner also is required to pay to the Association any 
Assessments against the Lot that become due during the period of foreclosure, which Assessments also 
are secured by the lien foreclosed and accounted on a pro rata basis and paid as of the date the 
Homeowners title is divested by foreclosure. The Association has the right and power to bid at the 
foreclosure or other legal sale to acquire the Lot foreclosed, or to acquire such Lot by deed or other 
proceeding in lieu of foreclosure, and thereafter to hold, convey, lease, rent, encumber, use, and 
otherwise deal with such Lot as its Homeowner for purposes of resale only. If any foreclosure sale results 
in a deficiency, the court having jurisdiction over the foreclosure may enter a personal judgment against 
the Homeowner for such deficiency. 

8.15 Subordination of the Lien to First Mortgages. 

8.15.1 The claim of lien filed by the Association shall be subordinate to the lien of any 
First Mortgage held by a First Mortgagee recorded and valid before the effective date of this provision. 

8.15.2 If a Mortgage against a Lot {i) is proper1y recorded as a First Mortgage before the 
Association's claim of lien is recorded and {ii) maintains First Mortgage priority, then the liability of the Lot 
and the First Mortgagee {and its successor or assignee who acquires title to the Lot by foreclosure or by 
deed in lieu of foreclosure, but only if the successor or assignee is the subsequent holder of the First 
Mortgage) for the unpaid Assessments that became due before the First Mortgagee's acquisition of title is 
limited to the lesser of: 

{a) the Lot's unpaid Assessments which accrued or came due during the 12 
months immediately preceding the acquisition of title or for which payment in full has not been received 
by the Association; or, 

{b) 1 % of the original debt secured by the First Mortgage. 

8.15.3 The limitation of liability for payment of Assessments contained in this Section 
applies only if the First Mortgagee joins the Association as a defendant in the foreclosure action; 
however, joinder of the Association is not required if, on the date the foreclosure complaint is filed, the 
Association was dissolved or did not maintain an office or agent for service of process at a location which 
was known to or reasonably discoverable by the First Mortgagee. 

8.15.4 All unpaid Assessments as a result of this exception are Common Expenses, 
collectible from all of the Homeowners, including the new Homeowner and the Homeowners successors 
and assigns. Such new Homeowner is not excused from liability for any Assessments against the 
Homeowner's Lot which accrue after the Homeowner's acquisition of title; provided, however, that if the 
Association is the grantee, it is excused from payment. Notwithstanding the foregoing, First Mortgagee 
shall be exempt from liability for Assessments coming due before the First Mortgagee receives title to the 
Lot as the result of a foreclosure or deed-in-lieu of foreclosure. 

8.15.5 The Association may give any encumbrancer of record 30 days' notice within 
which to cure such delinquency before instituting foreclosure proceedings against the Lot. Any 
encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the 
lien established by this Section; upon such payment, such encumbrancer will be subrogated to all rights 
of the Association with respect to such lien, including priority. 

8.15.6 The liability limitations contained in this Section for First Mortgagees shall be 
expanded in the Association's favor to the fullest extent pennitted by the Act, as amended from time to 
time. 

8.16 Homesteads. By virtue of taking title to a Lot, each Homeowner is deemed to 
acknowledge conclusively and consent that all Assessments established pursuant to this Article are for 

118656413.3 34 



Bk 27070 Pg 169 

8.17 Reserves. There is and shall be no requirement for the collection of any reserves for 
future or deferred maintenance. From time to time, the Association, through the Board, may elect to 
collect reserves, in which event such amounts shall be a Common Expense. If the Board determines that 
reserves are to be collected, (a) the Board shall determine the appropriate level of the reserves based on 
a periodic review of the useful life of the improvements to the Common Properties and equipment owned 
by the Association, as well as periodic projections of the cost of anticipated major repairs or 
improvements to the Common Properties, the purchase of equipment to be used by the Association in 
connection with its duties hereunder, and/or performance of required maintenance of Homes and Lots 
pursuant to this Declaration, and (b) the Association's budget shall disclose the exact monies collected 
and the reserve categories involved. 

8.18 Initial Working Fund Payment. Resale Capital Contribution. 

8.18.1 Initial Working Fund Payment. At the time that the initial sale of each Lot is 
closed, the purchaser of the Lot shall pay to the Association an "Initial Working Fund Payment" in an 
amount not to exceed $400.00. This sum shall be used and applied for start up costs and as a working 
fund in connection with any and all operating expenses for the Association and any and all obligations of 
the Association that may exist from time to time. This payment shall not be refundable or applied as a 
credit against the Homeowners payment of Assessments. The amount of the Initial Working Fund 
Payment shall be specified in the purchase contract between Declarant and the purchaser. All Initial 
Working Fund Payment monies may be used by the Association while under Declarant control as 
determined by the Board in its sole discretion from time to time, and shall be maintained in the 
Association's general operating accounts in the same manner as monies collected from other sources 
(exclusive of reserves); provided, however, that monies derived from the Initial Working Fund Payments 
may be moved into Association reserve accounts (if same exist) upon approval by the Board in its sole 
discretion. 

8.18.2 Resale Capital Contribution. Subsequent to the initial conveyance of a Lot, upon 
the conveyance of a Lot from one party to another, the purchaser of the Lot shall pay to the Association a 
"Resale Capital Contribution" equal to such amount as determined by the Board from time to time. This 
amount shall be used and applied for any and all operating expenses of the Association and any and all 
obligations of the Association that may exist from time to time. The payment of the Resale Capital 
Contribution shall not be refundable or applied as a credit against the Homeowners payment of 
Assessments. All Resale Capital Contribution monies may be used by the Association while under 
Declarant control as determined by the Board in its sole discretion from time to time, and shall be 
maintained in the Association's general operating accounts in the same manner as monies collected from 
other sources (exclusive of reserves); provided, however, that monies derived from the Initial Working 
Fund Payments may be moved into Association reserve accounts (if same exist) upon approval by the 
Board in its sole discretion. The failure to deliver payment of a Resale Capital Contribution to the 
Association within 10 business days after conveyance of a Lot from one party to another shall entitle the 
Association to levy a Specific Assessment against the Lot in the manner provided herein. 

8.19 Master Association. In the event that the Association, or its Members, become members 
of a master community association or umbrella association ("Master Association"), then and in that event 
the Association shall have the power to: 

8.19.1 levy and collect on its own behalf as part of the General Assessment an amount 
equal to the amount levied upon the Association by the Master Association; or 

8.19.2 collect on behalf of the Master Association as part of the General Assessment or 
as a separate charge an amount equal to the amount levied upon the Association's Members by the 
Master Association. 
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8.20.1 In the event a Homeowner is more than ninety (90) days delinquent in the 
payment of a monetary obligation due to the Association, the Association shall have the power, but not 
the duty, to suspend (i) the right of a Homeowner, such Homeowner's tenant, guest, or invitee, and a 
Resident to use Common Property or facilities, and (ii) the voting rights pertaining to a Lot (the vote 
pertaining to such suspended Lot shall not be counted towards the total number of voting interests as 
defined in the Act). The notice and hearing requirements applicable to suspension of rights in Section 
8.20.2 hereof are not applicable to this Section 8.20.1. Any imposed suspension pursuant to this Section 
8.20.1 will end upon full payment of all obligations currently due or overdue to the Association. 

8.20.2 Separate and apart from, but not in a manner inconsistent with, Section 8.20.1 
hereof, the Association shall have the power to suspend, for a reasonable period of time, the rights of a 
Homeowner and/or such Homeowner's tenants, guests or invitees or any Residents of such 
Homeowner's Lot to use the Common Property, and to levy reasonable fines against same not to exceed 
the greater of $100.00 per violation or the maximum amount allowed under the Act for activities which 
violate the provisions of the Declaration, the By-Laws or any Rules and Regulations duly promulgated by 
the Association. No fine or suspension (other than suspensions due to a monetary obligation delinquency 
of more than 90 days pursuant to Section 8.20.1 hereof) may be imposed except upon 14 days prior 
written notice to the person sought to be suspended or fined, and such person having an opportunity for a 
hearing before a committee of at least 3 Homeowners of the Association. A fine may be levied for each 
day of a continuing violation, with a single notice and opportunity for hearing, and fines of a continuing 
nature may be charged up to a maximum of $10,000. A fine of more than $1,000 may become a lien 
against the Lot. Such committee shall be appointed by the Board and shall not be composed of any 
officers, directors or employees of the Association, nor any spouse, parent, child, brother or sister of any 
officer, director or employee. No fine or suspension (other than suspensions due to a monetary obligation 
delinquency of more than 90 days pursuant to Section 8.20.1 hereof) may be imposed except upon 
majority approval of the Homeowners of such committee. Suspension of rights to use the Common 
Property shall not include any right to restrict vehicles and pedestrians ingress and egress to and from the 
Lot pertaining to such offending person. The voting rights of a Homeowner may not be suspended by the 
Association (other than suspensions due to a monetary obligation delinquency of more than 90 days 
pursuant to Section 8.20.1 hereof). 

8.21 Admjnistrative Processjng Fee. Upon each closing of the purchase and sale of a Home 
between Homeowners, the new Homeowner shall pay to the Association an administrative processing fee 
(the "Administrative Processing Fee") of $90.00, which amount shall be utilized to process the new 
Homeowner into the Association's recordkeeping and other systems. The Administrative Processing Fee 
will not be considered an advance payment of Assessments by the Homeowner. Notwithstanding any 
provision herein to the contrary, the Administrative Processing Fee shall not apply to any conveyances 
made by Declarant to a third party purchaser. 

8.22 Collection of Rents from Tenants. 

8.22.1 If a Lot is occupied by a tenant and the Homeowner is delinquent in paying any 
monetary obligation due to the Association, the Association may demand that the tenant pay to the 
Association the subsequent rental payments and continue to make such payments until all the monetary 
obligations of the Homeowner related to the Lot have been paid in full to the Association and the 
Association releases the tenant or until the tenant discontinues tenancy in the Lot. 

8.22.2 The Association must provide the tenant a notice, by hand delivery or United 
States mail, in substantially the following form: 

Pursuant to section 720.3085(8), Florida Statutes, we demand that you make your rent payments 
directly to the homeowners' association and continue doing so until the association notifies you 
otherwise. 

Payment due the homeowners' association may be in the same form as you paid your landlord and 
must be sent by United States mail or hand delivery to (full address) , payable to (name) . 
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Your obligation to pay your rent to the association begins immediately, unless you have already 
paid rent to your landlord for the current period before receiving this notice. In that case, you must 
provide the association written proof of your payment within 14 days after receiving this notice and 
your obligation to pay rent to the association would then begin with the next rental period. 

Pursuant to section 720.3085(8), Florida Statutes, your payment of rent to the association gives 
you complete immunity from any claim for the rent by your landlord. 

8.22.3 A tenant is immune from any claim by the Homeowner related to the rent timely 
paid to the Association after the Association has made written demand. 

8.22.4 If the tenant paid rent to the landlord or Homeowner (if different) for a given rental 
period before receiving the demand from the Association and provides written evidence to the Association 
of having paid the rent within 14 days after receiving the demand, the tenant shall begin making rental 
payments to the Association for the following rental period and shall continue making rental payments to 
the Association to be credited against the monetary obligations of the Homeowner until the Association 
releases the tenant or the tenant discontinues tenancy in and of the Lot. The Association shall, upon 
request, provide the tenant with written receipts for payments made. The Association shall mail written 
notice to the Homeowner of the Association's demand that the tenant pay monetary obligations to the 
Association. 

8.22.5 The liability of the tenant may not exceed the amount due from the tenant to the 
tenant's landlord. The tenant shall be given a credit against rents due to the landlord in the amount of the 
monies paid to the Association. 

8.22.6 The Association may issue notice under Section 83.56, Florida Statutes, and sue 
for eviction under Sections 83.59-83.625, Florida Statutes, as if the Association were a landlord under 
part II of Chapter 83, Florida Statutes, if the tenant fails to pay a monetary obligation. However, the 
Association is not otherwise considered a landlord under Chapter 83, Florida Statutes, and specifically 
has no obligations under Section 83.51, Florida Statutes. 

8.22.7 The tenant does not, by virtue of payment of monetary obligations, have any of 
the rights of a Homeowner to vote in any election or to examine the books and records of the Association. 

8.22.8 A court may supersede the effect of this Section 8.22 by appointing a receiver. 

Artlcle 9: Archltectural Control 

9.1 ARC Guidelines. Until such time as Declarant no longer owns any portion of the 
Property, Declarant shall have the exclusive power and right to adopt from time to time the ARC 
Guidelines, which standards shall be applied by the ARC and the Board of Directors in their respective 
capacities as provided hereinafter. No material alteration, modification or addition to a Home, or a 
material change in external appearance of a Home, or any modification, addition or deletion to or from the 
landscaping as contained on a Lot subsequent to initial installation by Declarant, shall be undertaken 
without the prior written approval of the ARC in accordance with this Article. The ARC Guidelines shall be 
created by Declarant and may be changed in the future by Declarant from time to time in its sole 
discretion. Upon such time as Declarant no longer owns any portion of the Property, the Association shall 
inure to the powers and rights of Declarant under this Article 9. 

9.2 Role of the Board and the ARC. The purpose of the Board and the ARC is to insure the 
maintenance of the Property as an area of highest quality and standards and to insure that all 
improvements on each Lot shall present an attractive and pleasing appearance from all sides of view. All 
references to the ARC shall also reference the Board. 

9.3 Composition of the ARC. Until such time as Declarant no longer owns any portion of the 
Property, Declarant shall be solely responsible for appointing the members of the ARC (it being 
Declarant's intention to ensure harmonious and consistent use of the various portions of the Property by 
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discretion of Declarant. Subsequent to the time that Declarant no longer owns any portion of the 
Property, (a) the Board shall appoint the chairman and the members of the ARC, (b) the ARC shall 
consist of 3 members, (c) the Board may remove ARC member(s) if determined beneficial, and (d) where 
a vacancy or vacancies on the ARC occurs, a successor or successors shall be appointed by the Board. 

9.4 Powers of the ARC. The ARC shall represent, act as directed by, and report to the 
Board; however, the Board shall retain final authority, as the ARC is a committee of the Board. The ARC 
shall evaluate, control and approve construction, remodeling, or additions to the buildings and structures 
and other improvements on each Lot in the manner and to the extent set forth herein. No building or 
other structure or improvement, regardless of size or purpose, whether attached to or detached from the 
main structure, shall be commenced, placed, erected or allowed to remain on any Lot, nor shall any 
addition to or exterior change (including repainting) or alteration thereto be made, nor shall any change in 
the landscaping, elevation or surface contour of a Lot be made, unless and until building plans and 
specifications covering same (•Plans and Specifications"), showing such information as may be required 
by the ARC and/or the Board, have been submitted to and approved in writing by the Board of Directors. 
Acceptance or rejection of Plans and Specifications shall be made by majority vote. 

9.5 Plans and Specifications. The ARC shall require that all Plans and Specifications be 
accompanied by site plans showing the detail of the siting of the structure or improvement under 
consideration. As a prerequisite to consideration for approval, and prior to beginning the contemplated 
work, a minimum of 4 complete sets, or as many as requested by the ARC, of Plans and Specifications 
must be submitted to the ARC. In addition, if requested by the ARC, there shall be submitted to the ARC 
for consideration such samples of building materials proposed to be used as the ARC shall specify and 
require. All Plans and Specifications shall be prepared by an architect and/or professional engineer 
registered in the State of Florida. The architect and/or professional engineer submitting the Plans and 
Specifications must state in writing that he has visited the site and is familiar with all existing site 
conditions. These requirements pertaining to Plans and Specifications may be waived, in whole or in 
part, by the ARC or the Board of Directors upon application of the Homeowner showing good cause for 
waiving such requirement(s). All requests for improvements must be submitted on the most recently 
promulgated Association forms. 

9.6 Recommendations of the ARC. Once the ARC has received and reviewed the Plans and 
Specifications submitted by a Homeowner, the ARC may either (a) approve or disapprove the proposal of 
the Homeowner, or (b) request additional information as the ARC deems necessary in its discretion to be 
able to render a decision. 

9.7 Approval of Plans and Specifications. Upon written approval of the Plans and 
Specifications, construction may be commenced and shall be prosecuted to completion promptly and in 
strict conformity with such Plans and Specifications. The Board of Directors shall be entitled to stop any 
construction in violation of these restrictions, and any such exterior addition to or change or alteration 
made without application having first been made and approval obtained as provided above shall be 
deemed to be in violation of this covenant and may be required to be restored to the original condition at 
the Homeowner's expense. All costs and expenses of the Association (including attorney's and 
paraprofessional's fees) related to the enforcement of these covenants shall be paid by the Homeowner 
in violation thereof. All structures must be built to comply substantially with the Plans and Specifications 
as approved. Each Homeowner, by virtue of taking title to a Lot, understands and agrees, and shall be 
deemed to understand and agree, that approval of the ARC in no manner eliminates any obligation to 
obtain Governmental Entity approval for the contemplated activity, or that upon proper application to such 
Governmental Entity the contemplated activity will be permitted. Any approval of a proposed activity by 
the ARC shall immediately and automatically become null and void upon a written rejection of an 
application to a Governmental Entity for authorization to undertake the proposed activity (e.g., denial of a 
building permit). 

9.8 Rejection of Plans and Specifications. The ARC shall have the right to refuse to approve 
any Plans and Specifications which are not suitable or desirable in its opinion for any reason, including 
purely aesthetic reasons and reasons connected with Declarant's future development plans for the 
Property. In the event the ARC rejects such Plans and Specifications as submitted, the ARC shall so 
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such Plans and Specifications, the ARC may take into consideration the suitability and desirability of 
proposed construction and the materials of which the same are proposed to be built, the Lot upon which 
such construction is proposed to be erected, the quality of the proposed workmanship and materials, the 
harmony of external design with the surrounding neighborhood and existing structures therein, and the 
effect and appearance of such construction as viewed from neighboring Lots. 

9.9 Appeal by Aggrieved Homeowner. 

9.9.1 Prior to Transfer of Control. Prior to Transfer of Control, if the ARC rejects such 
Plans and Specifications, the aggrieved Homeowner and/or any other interested Homeowner may appeal 
such adverse decision to the Board, and any decision by the Board shall be final and binding. 

9.9.2 Subsequent to Transfer of Control. Subsequent to Transfer of Control, if after the 
Board's review the appealing Homeowner is still in disagreement with the Board's decision, such 
Homeowner may appeal such adverse decision by submitting in writing to the Board a request to call a 
special meeting of all Members to consider the propriety of the Board of Directors' decision within 10 days 
after receipt of such written request. The Board thereafter shall call a special meeting, and the costs 
pertaining to such special meeting shall be borne by the appealing Homeowner. At such special meeting, 
the proposal made by the Homeowner and the decision of the ARC and the Board, together with the 
stated reasons for the rejection of the proposal, shall be made available to all Homeowners. A vote of a 
majority of the votes eligible to be cast in Association matters which are present in person or by proxy of a 
duly-called and noticed meeting of the Members at which a quorum is present shall be necessary to 
overturn an adverse decision of the ARC and the Board against the Homeowner. 

9.10 No Waiver of Future Approvals. The approval of the ARC of any proposals or Plans and 
Specifications for any work done or proposed, or in connection with any other matter requiring the 
approval and consent of the ARC, shall not be deemed to constitute a waiver of any right to withhold 
approval or consent as to any similar proposals, plans and specifications, drawings, or matter whatever 
subsequently or additionally submitted for approval or consent. 

9.11 Variances. The ARC may authorize variances from compliance with any of its guidelines 
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations require, but only in accordance with duly adopted rules and regulations. 
Such variances may only be granted, however, when unique circumstances dictate and no variance shall 
(a) be effective unless in writing, (b) be contrary to the restrictions set forth in the body of this Declaration, 
or (c) estop the ARC from denying a variance in other circumstances. For purposes of this Section, the 
inability to obtain the issuance of any permit, or the terms of any financing shall not necessarily be 
considered a hardship warranting a variance. 

9.12 Compliance. Any contractor, subcontractor, agent, employee or other invitee of a 
Homeowner who fails to comply with the terms and provisions of the guidelines and procedures 
promulgated by the ARC may be excluded from doing further work within the Property by the Association 
without liability to any Person. Prior to exclusion of any contractor or subcontractor for violations of 
guidelines and procedures promulgated by the ARC, the contractor or subcontractor shall have the right 
to the notice and hearing procedures contained in the By-Laws. 

9.13 Right to Inspect. Subject to reasonable advance notice for occupied Homes, there is 
specifically reserved unto the ARC the right of entry and inspection upon any Lot for the purpose of 
determination by the ARC whether there exists any construction or any improvements which violate the 
terms of any approval by the ARC or the terms of this Declaration or of any other covenant, conditions 
and restrictions to which a deed or other instrument of conveyance or plat makes reference. The ARC is 
specifically empowered to enforce the provisions of this Declaration by any legal or equitable remedy, and 
in the event it becomes necessary to resort to litigation to determine the propriety of any constructed 
improvement, or to remove any unapproved improvements, the prevailing party shall be entitled to 
recovery of all court costs, expenses, reasonable attorney's and paraprofessional's fees in connection 
therewith and the same shall be assessable and collectible in the same manner as any Specific 
Assessment provided for herein. The Association shall indemnify and hold harmless each member of the 
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virtue of any service by a member of the ARC. A perpetual, non-exclusive easement over, across and 
through the private roadways of the Community and a right of entry upon any Lot is hereby granted to the 
Governmental Entities for the limited purpose of permitting code inspectors to inspect and examine the 
construction of improvements, additions, or modifications on such Lot. 

9.14 Exemption. Notwithstanding anything to the contrary contained herein, improvements 
and construction activities of Declarant on any portion of the Property and from time to time shall be 
exempt from the provisions of this Article. 

9.15 Amendment. This Article may not be amended without Declarant's written consent in its 
sole and absolute discretion so long as Declarant owns any portion of the Property or until Declarant has 
elected not to add any additional property to the scope of this Declaration. 

9.16 Compliance with Governmental Reauirements. In addition to the foregoing requirements, 
any alteration, addition, improvement or change must be in compliance with the requirements of all 
Governmental Entities, and the Homeowner shall be required to obtain an appropriate building permit 
from the Governmental Entities when required by code, ordinance or regulation. Any consent or approval 
by the Association to any addition, alteration, improvement, or change may be conditioned upon the 
Homeowner requesting such approval obtaining a building permit for same, or providing the Association 
with written evidence from the Governmental Entity that such permit will not be required, and in that event 
the Homeowner requesting architectural approval shall not proceed with any addition, alteration, 
improvement, or change until such building permit or evidence that a building permit is not required is 
submitted to the Association. 

9.17 No Liabilitv. Notwithstanding anything contained herein to the contrary, Declarant or the 
ARC, as applicable, shall merely have the right, but not the duty, to exercise architectural control, and 
shall not be liable to any Homeowner or any other Person due to the exercise or non-exercise of such 
control, or the approval or disapproval of any improvement. Furthermore, the approval of any plans or 
specifications or any improvement shall not be deemed to be a determination or warranty that such plans 
or specifications or improvement are complete or do not contain defects, or in fact meet any applicable 
standards, guidelines and/or criteria or are in fact architecturally or aesthetically appropriate, or comply 
with any applicable Governmental Entity requirements, and Declarant, the ARC or the Association, as 
applicable, shall not be liable for any defect or deficiency in such plans or specifications or improvement, 
or any injury resulting therefrom. 

Article 10: Surface Water Dralnaae and Management System 

10.1 Homeowner Acknowledgment. Due to groundwater elevations underneath the Property, 
priorities established by Governmental Entities, and other causes outside of the reasonable control of 
Declarant and the Association, water levels may fluctuate at certain times during the year and such 
fluctuations may be material. Neither Declarant nor the Association shall have any liability for aesthetic 
conditions, damage to plantings or direct or consequential damages of any nature caused by the 
fluctuation of water levels. 

10.2 System Qefined. The "Surface Water Drainage and Management System" shall be the 
portions of the Property including improvements thereon which are designed and constructed or 
implemented to control discharges which are necessitated by rainfall events, incorporating methods to 
collect, convey, store, absorb, inhibit, treat, use or reuse water or prevent or reduce flooding, 
overdrainage, environmental degradation, and water pollution or otherwise effect the quantity and quality 
of discharges from such system as contemplated or provided in the applicable permits, development 
orders or other authorizations pertaining to the development of the Property. The Surface Water 
Drainage and Management System shall be governed by the Governmental Entities' construction plans 
for the Property, which are on file with the Governmental Entities, as well as the WMD Permit. 

10.3 Maintenance by the Association. The Surface Water Drainage and Management System 
shall be owned and maintained by the Association in compliance with all approvals, codes and 
regulations of Governmental Entities. Maintenance of the Surface Water Drainage and Management 
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conveyance or other surface water or stormwater management capabilities as permitted by the 
Governmental Entities, and shall specifically include, but not be limited to, maintenance of aquatic 
vegetation, lake beds, lake banks, lake liners, littoral planting and lake maintenance easements which 
pursuant to the terms of this Declaration, plat or agreement are not the responsibility of others, as well as 
water quality and wetland monitoring or testing. Any repair or reconstruction of the Surface Water 
Drainage and Management System shall be as permitted by the Governmental Entities. 

10.4 Prohibited Actions. Neither the Association nor any Homeowner shall take any action 
which modifies the Surface Water Drainage and Management System in a manner which changes the 
flow of drainage of surface water, except to the extent the same is approved by the Governmental 
Entities, Declarant so long as Declarant owns any portion of the Property, and the party who has the 
obligation to maintain the Surface Water Drainage and Management System. 

10.5 Easements. The Property shall be burdened with easements for drainage and flow of 
surface water in a manner consistent with the approved and constructed Surface Water Drainage and 
Management System. The Association and the Governmental Entities shall have non-exclusive 
easements for use of the Surface Water Drainage and Management System, and an easement for 
ingress, egress and access to enter upon any portion of the Property in order to construct, maintain or 
repair, as necessary, any portion of the Surface Water Drainage and Management System, provided such 
easement rights shall be exercised in a manner which does not unreasonably disturb use or condition of 
the Property. Additionally, the Association shall have a perpetual, non-exclusive easement for drainage 
over, across, under and through the Property. No Person shall alter the drainage flow of the Surface 
Water Drainage and Management System, including buffer areas or swales, without the prior written 
approval of the WMD. 

10.6 Conveyance by Declarant. Declarant may convey its ownership interest in the lakes, 
preserves, conservation areas, or other surface water drainage and management systems within the 
Property to the Association, together with easements for maintenance and other drainage improvements, 
such as by way of example and without limitation, weirs and underground pipes. 

10. 7 Amendments Impacting the Surface Water Drainage and Management System. Any 
amendment of this Declaration which would affect the Surface Water Drainage and Management System 
or the responsibility of the Association to maintain or cause to be maintained the Surface Water Drainage 
and Management System must have prior written approval by the applicable Governmental Entities (as 
well as a determination by the WMD whether the amendment requires a modification of the WMD Permit). 

10.8 Enforcement. Declarant, the Governmental Entities, the Association and each 
Homeowner shall have the right to enforce, by a proceeding at law or in equity, the provisions contained 
in this Declaration which relate to the maintenance, operation, monitoring, repair and replacement of the 
Surface Water Drainage and Management System and maintenance of all easements and rights-of-way. 

10.9 Maintenance by Homeowners. Declarant may have constructed a drainage swale and/or 
drainage berm, as part of the Surface Water Drainage and Management System, upon one or more Lots 
for the purpose of managing and containing the flow of excess surface water, if any, found upon such 
Lot(s) from time to time. Each Homeowner, including builders, shall be responsible for the maintenance, 
operation and repair of the swales and/or berms on such Homeowner's Lot. "Maintenance, operation and 
repair" shall mean the exercise of practices, such as mowing and erosion repair, which allow the swales 
and/or berms to provide drainage, water storage, conveyance or other stormwater management 
capabilities as permitted by the WMD. Filling, excavation, construction of fences, placement of any 
improvement, placement of any structure or otherwise obstructing the surface water flow in any swale 
and/or berm is prohibited. No alteration of any drainage swale and/or drainage berm shall be authorized 
and any damage to any drainage swale and/or drainage berm, whether caused by natural or human­
induced phenomena, shall be promptly repaired and the drainage swale and/or drainage berm returned to 
its former condition as soon as possible by the Homeowner of the Lot upon which that drainage swale 
and/or drainage berm is located. 
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WMD Permit, the Association shall be responsible for such mitigation or monitoring activities and meeting 
all applicable WMD Permit requirements. 

10.11 Action by the WMD. The WMD shall have the right to undertake enforcement action, 
including a civil action for an injunction and penalties, against the Association to compel the Association 
to correct any outstanding problems with the Surface Water Drainage and Management System or in 
mitigation or conservation areas under the Association's responsibility (if any). 

10.12 Continuity of Operation and Maintenance of the Surface Water Drainage and 
Management System. The Association shall have perpetual existence. However, should the Association 
be terminated, dissolved or liquidated, the Surface Water Drainage and Management System will be 
transferred to and maintained by one of the entities identified in Sections 12.3.1(a) through (f) of the 
WMD's Applicant Handbook Volume I ("Handbook"), which entity shall have the powers listed in Sections 
12.3.4(b)1. through 8. of the Handbook, the covenants and restrictions required in Sections 12.3.4(c)1. 
through 9. of the Handbook, and the ability to accept responsibility for the operation and routine custodial 
maintenance of the Surface Water Drainage and Management System and in Section 12.3.4(d)1. or 2. of 
the Handbook prior to the Association's termination, dissolution or liquidation. The WMD shall approve 
such entity prior to such termination, dissolution or liquidation of the Association. Further, for purposes of 
clarity, the WMD shall have the right to take enforcement measures ·in accordance with Section 
12.3.4(c)(8) of the Handbook. 

Article 11: Miscellaneous Provisions Respecting Mortgages 

The following provisions are intended for the benefit of a First Mortgagee and to the extent, if at 
all, that any other provisions of this Declaration conflict with the following provisions, the following 
provisions shall control: 

11.1 Notices of Overdue Assessments: Foreclosure. If any First Mortgagee or other person, 
persons, or entity that is its successor or assign as a subsequent holder of the First Mortgage (the 
"Acquiring Party") either (a) obtains title to a Lot as a result of a foreclosure of a recorded First Mortgage 
or (b) receives a deed in lieu of foreclosure of a recorded First Mortgage, that Acquiring Party shall, to the 
extent permitted by law and subject to the provisions of Section 8.15.2 hereof, take such property free of 
any claims for unpaid Assessments or charges in favor of the Association against that became due prior 
to the earlier of the following: (i) the date of the transfer of title to the Acquiring Party, or (ii) the date on 
which the Acquiring Party comes into possession of the Lot. Notwithstanding anything herein to the 
contrary, the provisions of this Section 11.1 may not be interpreted or applied in a manner that impairs or 
otherwise diminishes, in any manner, any preexisting rights of Declarant's lender or its successors or 
assigns. For purposes of clarity, the obligation to pay amounts under Section 8.15.2 hereof shall 
supersede the provisions of this Section 11.1 in the event of a conflict. 

11.2 Rights of First Mortgagees. Insurers and Guarantors. Upon request in writing, each First 
Mortgagee, Insurer or Guarantor shall have the right: 

11.2.1 to examine current copies of this Declaration, the By-Laws, all rules and 
regulations, and the books and records of the Association during normal business hours; 

11.2.2 to receive, without charge and within a reasonable time after such request, any 
annual audited or unaudited financial statements which are prepared and distributed by the Association to 
the Homeowners at the end of each of its respective fiscal years; provided, however, that in the event an 
audited financial statement is not available, any First Mortgagee shall be entitled to have such an audited 
statement prepared at its expense; 

11.2.3 to receive written notices of all meetings of the Association and to designate a 
representative to attend all such meetings; 
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amendment to this Declaration, the By-Laws or the Articles of Incorporation; 

11.2.5 to receive written notice of any lapse, cancellation or modification of an insurance 
policy or fidelity bond maintained by the Association; and 

11.2.6 to receive written notice of any action which would require the consent of a 
specified percentage of First Mortgagees. 

11.3 Distribution of Proceeds. No provision of this Declaration or the Articles of Incorporation 
or any similar instrument pertaining to the Property or the Lots therein shall be deemed to give a 
Homeowner or any other party priority over the rights of the First Mortgagees pursuant to their mortgages 
in the case of distribution to Homeowners of insurance proceeds or condemnation awards for losses to or 
a taking of the Lots, and/or the Common Property, or any portion thereof or interest therein. In such 
event, the First Mortgagees, Insurers or Guarantors of the Lots affected shall be entitled, upon specific 
written request, to timely written notice of any such loss. 

11.4 Termination of the Communitv. Unless 67% of the First Mortgagees of the Lots having 
First Mortgages thereon have given their prior written approval, neither the Association nor the 
Homeowners shall be entitled to terminate the legal status of the Community for reasons other than 
substantial destruction or condemnation thereof. 

11.5 Notice of Damage. Destruction or Condemnation. Upon specific written request to the 
Association, a First Mortgagee, Insurer or Guarantor of a Lot shall be furnished notice in writing by the 
Association of any damage to or destruction or taking of the Common Property if such damage or 
destruction or taking exceeds $10,000.00. 

11.6 Condemnation: Priority of Awards. If any Lot or portion thereof or the Common Property 
or any portion thereof is made the subject matter of any condemnation or eminent domain proceeding or 
is otherwise sought to be acquired by a condemning authority, then the First Mortgagee, Insurer or 
Guarantor of said Lot will be entitled to timely written notice, upon specific written request, of any such 
proceeding or proposed acquisition, and no provisions of any document will entitle the Homeowner of 
such Lot or other party to priority over such First Mortgagee with respect to the distribution to such Lot of 
the proceeds of any award or settlement. 

11. 7 Rights of First Mortgagees. Any First Mortgagee has the following rights: 

11.7.1 Inspection. During normal business hours, and upon reasonable notice and in a 
reasonable manner, to inspect the books, records, and papers of the Association. 

11. 7 .2 Copies. Upon payment of any reasonable, uniform charge that the Association 
may impose to defray its costs, to receive copies of the Association's books, records, or papers, certified 
upon request. 

11.7.3 Financial Statements. Upon written request to the secretary of the Association, 
to receive copies of the annual financial statements of the Association; provided, however, the 
Association may make a reasonable charge to defray its costs incurred in providing such copies. 

11. 7 .4 Meetings. To designate a representative to attend all meetings of the 
membership of the Association. 

By written notice to the secretary of the Association, and upon payment to the Association of any 
reasonable annual fee that the Association from time to time may establish for the purpose of defraying 
its costs, any First Mortgagee also is entitled to receive any notice that it required to be given to the Class 
A Members of this Association under any provision of this Declaration or the Articles of Incorporation or 
By-Laws. 
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12.1 Damage. Destruction and Restoration. In the event the improvements forming a part of 
the Common Property, or any portion thereof, shall suffer damage or destruction from any cause and the 
proceeds of any policy or policies insuring against such loss or damage, and payable by reason thereof, 
plus reserves (if any), shall be sufficient to pay the cost of repair or restoration or reconstruction, then 
such repair, restoration or reconstruction shall be undertaken and the insurance proceeds and the 
reserves (if any), shall be applied by the Board or the payee of such insurance proceeds in payment 
therefore; provided, however, that in the event, within 180 days after said damage or destruction, the 
Homeowners shall elect to withdraw the Property from the provisions of this Declaration, or if the 
insurance proceeds and the reserves (if any) are insufficient to reconstruct the damaged or destroyed 
improvements to the Common Property and the Homeowners and all other parties in interest do not 
voluntarily make provision for reconstruction within 180 days from the date of damage or destruction, then 
such repair, restoration, or reconstruction shall not be undertaken. In the event such repair, restoration, 
or reconstruction is not undertaken, the net proceeds of insurance policies shall be divided by the Board 
or the payee of such insurance proceeds among all Homeowners, after first paying from the share of 
each Homeowner the amount of any unpaid liens on his or her Lot, in the order of the priority of such 
liens. 

12.2 Withdrawal of Property From Declaration. In the case of damage or other destruction, 
upon the unanimous affirmative vote of the Homeowners voting at a meeting called for that purpose, any 
portion of the Property affected by such damage or destruction may be withdrawn from this Declaration. 
The payment of just compensation, or the allocation of any insurance or other proceeds to any 
withdrawing or remaining Homeowners, shall be on an equitable basis. Any insurance or other proceeds 
available in connection with the withdrawal of any portion of the Common Property shall be allocated to 
the Homeowners on the basis of an equal share for each Lot. Upon the withdrawal of any Lot or portion 
thereof, the responsibility for the payment of Assessments on such Lot or portion thereof by the 
Homeowner shall cease. 

12.3 Eminent Domain. In the event any portion of the Property is taken by condemnation or 
eminent domain proceedings, provision for withdrawal of the portion so taken from the provisions of this 
Declaration may be made by the Board. The allocation of any condemnation award or other proceeds to 
any withdrawing or remaining Homeowner shall be on an equitable basis. Any condemnation award or 
other proceeds available in connection with the withdrawal of any portion of the Common Property shall 
be allocated to the Homeowners on the basis of an equal share for each Lot. Upon the withdrawal of any 
Lot or portion thereof, the responsibility for the payment of Assessments on such Lot or portion thereof by 
the Homeowner shall cease. The Association shall represent the Homeowners in any condemnation 
proceedings or in negotiations, settlements and agreements with the condemning authority for the 
acquisition of the Common Property or any part thereof. In the event of the total taking of the Property by 
eminent domain, the condemnation award available in that connection shall be divided by the Association 
among all Homeowners on the basis of an equal share for each Lot, after first paying from the share of 
each Homeowner the amount of any unpaid liens on his Lot, in the order of the priority of such liens. 

Article 13: Iennlnatlon of the Community 

At a meeting called for such purpose and attended by all Homeowners, the Homeowners, by 
affirmative vote of 90% of the votes eligible to be cast in Association matters, may elect to terminate the 
legal status of the Community (via termination of this Declaration) and sell the Common Property as a 
whole. Within 10 days after the date of the meeting at which such sale was approved, the Board shall 
give written notice of such action to all First Mortgagees, Insurers and Guarantors entitled to notice under 
Article 11 of this Declaration, and the termination shall only be effective upon the affirmative vote required 
under Section 11.4 hereof. Such action shall be binding upon all Homeowners, and it shall thereupon 
become the duty of every Homeowner to execute and deliver such instruments and to perform all acts in 
manner and form as may be necessary to effect such termination and sale. The Association shall 
represent the Homeowners in any negotiations, settlements and agreements in connection with 
termination of the Community and sale of the Common Property, and any proceeds obtained therefrom 
shall be first used to pay all expenses and outstanding obligations of the Association and the remainder, if 
any, shall be divided among all Homeowners on the basis of an equal share for each Lot. 
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The provisions of this Declaration are self-executing and will run with the land and be binding 
upon all persons having any right, title, or interest therein, or any part, their respective heirs, successors, 
and assigns. 

Article 15: General Provisions 

15.1 Enforcement. Unless expressly provided otherwise, the Association, or any Homeowner, 
has the right to enforce, by any appropriate proceeding at law or in equity, all restrictions, conditions, 
covenants, easements, reservations, liens, charges, rules, and regulations now or hereafter imposed by, 
or pursuant to, the provisions of this Declaration. If the Association or any person entitled to enforce any 
of the provisions of this Declaration is the prevailing party in any litigation involving this Declaration or any 
rule or regulation, such party may recover from the losing party all costs and expenses incurred, including 
reasonable attorneys' fees for all trial and appellate proceedings, if any. If the Association is the 
prevailing party against any Homeowner, such costs and expenses, including reasonable attorneys' fees, 
incurred by the Association may be assessed against such Homeowner's Lot as a Specific Assessment, 
as provided in Article 8 of this Declaration. Failure by the Association or by any Homeowner to enforce 
any covenant, restriction, rule, or regulation will not constitute a waiver of the right to do so at any time. 

15.2 Amendment. 

15.2.1 Except as may be otherwise provided herein, Declarant may amend this 
Declaration by an instrument executed with the formalities of a deed without the approval or joinder of any 
other party at any time prior to the date on which Declarant shall have conveyed 90% of the Lots on the 
Property. Except as may be otherwise provided herein, commencing on the date that Declarant shall 
have conveyed 90% of the Lots on the Property, this Declaration may be amended by an instrument so 
executed by the Association and approved by not less than two-thirds (213) of the votes eligible to be cast 
in Association matters. No amendment is effective until recorded, and the Association's proper execution 
will entitle it to public record, notwithstanding the informal execution by the requisite percentage of 
Homeowners. For purposes of this Section, a Lot shall be considered conveyed when the deed is duly 
recorded. 

15.2.2 Notwithstanding the provisions of Section 15.2.1 to the contrary or any other 
provision of this Declaration to the contrary, (a) no instrument of amendment or termination shall be 
effective while there are Class B memberships unless 100% of the Class B Members shall approve and 
join in such instrument, and (b) no amendment which will affect any aspect of the Surface Water Drainage 
and Management System located on the Property, including the management portion of the Common 
Property, shall be effective without the prior written approval of the WMD. For purposes of this Section, a 
Lot shall be considered conveyed when the deed to such Lot is duly recorded. 

15.2.3 Notwithstanding the provisions of Section 15.2.1 to the contrary, for so long as 
Declarant owns any portion of the Property, no amendment or modification to this Declaration will be 
effective without the prior written consent of Declarant if that amendment or modification, in Declarant's 
sole opinion, impairs, alters, or otherwise modifies, in whole or in part, the marketability, viability, usability, 
or salability of any portion of the Property owned by Declarant. For purposes of example only, and 
without limitation as to the types of amendments or modifications requiring Declarant consent pursuant to 
this Section 15.2.3, an amendment which (i) requires Association approval for the sale or transfer of an 
interest in a Lot in whole or in part; (ii) modifies the Assessment structure pertaining to any Lot; or (iii) 
impairs, alters, or otherwise modifies construction, sales, or marketing activities (including placement, 
size, and design of signage, etc.), would be considered an impairment to the marketability, viability, 
usability, or salability of the Property for which prior written consent of Declarant would be required. 

15.3 Special Amendment. Anything herein to the contrary notwithstanding, and subject to the 
requirement of First Mortgagee approval set forth herein where applicable, Declarant reserves the right 
and power to record a special amendment ("Special Amendment") to this Declaration, at any time and 
from time to time, which amends this Declaration and any provision therein: (i) to comply with 
requirements of the Federal National Mortgage Association, the Government National Mortgage 
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Development, the Consumer Finance Protection Bureau of the Department of the Treasury, the Federal 
Housing Administration, the Veteran's Administration, or any other governmental agency or any other 
public, quasi-public or private entity which performs (or may in the future perform) functions similar to 
those currently performed by such entities; (ii) to induce any of such agencies or entities to make, 
purchase, sell, insure, guarantee or otherwise deal with first mortgages covering Lots; (iii) to correct 
clerical or typographical errors in this Declaration; (iv) to bring this Declaration into compliance with 
applicable laws, ordinances or Governmental Entity regulations; or (v) to minimize any federal or state 
income tax liability of the Association. In furtherance of the foregoing, a power coupled with an interest is 
hereby reserved and granted to Declarant to make or consent to a Special Amendment on behalf of each 
Homeowner and the Association. Each deed, mortgage, trust deed, other evidence of obligation, or other 
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and 
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute and 
record Special Amendments. The right and power of Declarant to make Special Amendments hereunder 
shall terminate on December 31, 2030, or on the date of the conveyance of all Lots in the Community by 
Declarant to third parties, whichever occurs last. 

15.4 Additions to or Deletions from the Property. 

15.4.1 Additions to the Prooerty. Additional land (which shall not necessarily be 
required to be contained within the general concepts of the Community, and in fact may be lands located 
in the general vicinity of the Community as owned by Declarant) may be made subject to all the terms 
hereof and brought within the jurisdiction and control of the Association in the manner specified in this 
Article. Such additional property may constitute additional Common Property or a portion of the Property. 
Notwithstanding the foregoing, however, under no circumstances shall Declarant be required to make 
such additions, and until such time as such additions are made to the Property in the manner hereinafter 
set forth, no other real property shall in any way be affected by or become subject to this Declaration. All 
additional land which is brought within the jurisdiction and control of the Association and made subject to 
this Declaration, pursuant to this Article, shall thereupon and thereafter be included within the term 
"Property" as used in this Declaration. Notwithstanding anything contained in this Section, Declarant 
neither commits to, nor warrants or represents, that any such additional land will be made subject to and 
brought within the jurisdiction and control of the Association. 

15.4.2 Meraers. , Upon a merger or consolidation of the Association with another 
non-profit corporation, its property (whether real or personal or mixed) may, by operation of law, be 
transferred to the surviving or consolidated corporation or, alternatively, the property of the other 
non-profit corporation may, by operation of law, be added to the property of the Association as the 
surviving corporation pursuant to a merger. The surviving or consolidated corporation shall thereafter 
operate as the Association under this Declaration and administer the covenants and restrictions 
established by this Declaration upon the Property. No such merger or consolidation, however, shall effect 
any revocation, change or addition to the covenants established by this Declaration. 

15.4.3 Deletions from the Property only by Declarant. Except as otherwise provided 
herein pertaining to deletions from the Property, only Declarant may delete and withdraw a portion of the 
Property from being subject to this Declaration. 

15.4.4 Procedure for Making Additions to or peletions from the Property. Additions to or 
deletions from the Property may be made, and thereby become subject to this Declaration by, and only 
by, the following procedure: 

(a) Addition of Lands by Declarant. Except as otherwise provided in herein 
where applicable and to the contrary, Declarant shall have the right from time to time, in its discretion and 
without need for consent or approval by either the Association or any Homeowner or Member, or other 
third party to make additional lands owned by Declarant subject to the scheme of this Declaration and to 
bring such land within the jurisdiction and control of the Association; provided, however, in the event any 
portion of such additional land is encumbered by one or more mortgages, Declarant must obtain the 
consent and approval of each holder of such Mortgage(s). In Declarant's sole discretion, portions of such 
additional land may be designated as Common Property. 
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to the additional land is made subject to this. Except as otherwise provided herein where applicable, 
such supplement need only be executed by Declarant and shall be accompanied by the consent(s) and 
joinder(s) of any holder(s) of Mortgage(s) on such additional land. Such supplement may contain such 
additional provisions and/or modifications of the covenants and restrictions contained in this Declaration 
as may be necessary to reflect the different character, if any, of the added land or permitted uses thereof. 
In no event, however, shall such supplement revoke, modify, or add to the covenants and restrictions 
established by this Declaration affecting the land already constituting the Property unless such 
supplement also constitutes an amendment accomplished in accordance with the provisions of this 
Declaration. 

15.4.5 Continued Use of Common Prooertv. No addition shall revoke or diminish the 
rights of the Homeowners of the Property to the utilization of the Common Property as established 
hereunder, except to grant to the owners of the land being added to the Property the right to use the 
Common Property according to the terms and conditions as established hereunder, and the right to vote 
and be assessed as hereinafter provided. 

15.4.6 Withdrawal of Lands by Declarant. Declarant may delete and withdraw one or 
more portions of the Property from being subject to this Declaration by a supplement to this Declaration 
recorded in the public records of the County which specifically and legally describes the property being 
withdrawn. Declarant must own the property being withdrawn. Such supplement need only be executed 
by Declarant and shall not require the joinder and consent of the Association or any Homeowner or 
Member, or other third party. 

15.4.7 No Obligation to Add or Withdraw Lands. Nothing contained in this Article shall 
obligate Declarant to make additions to or deletions from the Property. 

15.4.8 Voting Rights of Qeclarant as to Additions to the Property. Declarant shall have 
no voting rights as to the land to be added to the Property or any portion thereof until such land is actually 
added to the Property in accordance with the provisions of this Article. Upon such land being added to the 
Property, Declarant shall have the voting rights as set forth in the instrument amending or supplementing 
this Declaration. 

15.4.9 Assessment Obligations of Qeclarant as to Additions to the Prooerty. Declarant 
shall have no Assessment obligations as to the land added to the Property until such land or portion 
thereof is actually added to the Property in accordance with the provisions of this Article, following which 
Declarant shall have Assessment obligations as set forth in this Declaration (unless Declarant is providing 
deficit funding in accordance with Section 8.5 hereof). 

15.5 Qisclaimer of Representations or Warranties. EXCEPT AS EXPRESSLY PROVIDED IN 
THIS DECLARATION, NO REPRESENTATION OR WARRANTY OF ANY KIND, WHETHER EXPRESS 
OR IMPLIED, HAS BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN 
CONNECTION WITH THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH 
APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
OR IN CONNECTION WITH THE COMMUNITY, SALE, OPERATION, MAINTENANCE, COST OF 
MAINTENANCE, TAXES OR REGULATION THEREOF. IF ANY SUCH WARRANTY CANNOT BE 
DISCLAIMED, AND AS TO ANY CLAIMS WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, 
ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY 
DISCLAIMED. 

15.6 Notices and Disclaimers as to Signal Reception. In recognition of the fact that 
interruptions in cable television, radio and satellite television will occur from time to time, neither Declarant 
nor the Association shall in any manner be liable for, and no Homeowner shall be entitled to a refund, 
rebate, discount, or offset in applicable fees, for any interruption in any such services, regardless of 
whether or not such interruption is caused by reasons within the service provider's control. Declarant or 
Association shall be entitled to retain any rebate, discount, or other compensation received from the 
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the Property. 

15.7 Construction Activities. All Homeowners, occupants, and users of Lots are hereby placed 
on notice that Declarant and/or its agents, contractors, subcontractors, licensees, and other designees, 
successors, or assigns, shall continue, from time to time, to conduct construction activities within the 
Property. By the acceptance of a deed or other conveyance or mortgage, leasehold, license, or other 
interest in a Lot, and/or by using any portion of a Lot or the Property generally, Homeowners, Residents 
and Authorized Users of Lots acknowledge, stipulate, and agree: (a} such activities shall not be deemed 
nuisances, or noxious or offensive activities, under any applicable covenants or at law generally; (b} not 
to enter upon, or allow their children or other persons under their control or direction to enter upon 
(regardless of whether such entry is a trespass or otherwise}, any property within or in proximity to the Lot 
or any other portion of the Property where such activities are being conducted (even if not being actively 
conducted at the time of entry, such as at night, a holiday or otherwise during non-working hours}; (c} that 
Declarant and all of its agents, contractors, subcontractors, licensees, and other designees, successors, 
and assigns, shall not be liable for any losses, damages (compensatory, consequential, punitive, or 
otherwise}, injuries, or deaths arising from and/or relating to any breach of this covenant; (d} that any 
purchase or use of any portion of a Lot has been and will be made with full knowledge of the foregoing; 
and (e} this acknowledgment and agreement is a material inducement to Declarant to sell, convey, lease, 
and/or allow the use of Lots within the Property. 

15.8 Natural Conditions. The Property may contain a number of manmade, natural, and/or 
environmentally sensitive areas that may serve as habitats for a variety of native plants and wildlife, 
including, without limitation, insects, venomous and non-venomous snakes, alligators, other reptiles, 
raccoons, foxes, wild dogs, wild cats, and other animals, some of which may pose hazards to persons 
and/or pets coming in contact with them. Each Homeowner and occupant of any Lot, and every Person 
entering the Property: (a} acknowledges and agrees that such plants and wildlife are indigenous to the 
area and are not restrained or restricted in their movements within and/or through the Property; and (b} 
knowingly and voluntarily assumes all risk of property damage, personal injury and/or death arising from 
the presence of such plants and wildlife within the Property. Neither the Association, Declarant, nor the 
members, partners, affiliates, officers, directors, shareholders, attorneys, agents, and/or employees of 
any of the foregoing, shall have any duty to take action to control, remove, or eradicate any plant or 
wildlife within the Property, nor shall they have any liability for any property damage, personal injury 
and/or death resulting from the presence, movement, and/or propagation of any plant or wildlife within or 
through the Property. The areas described in this Section 15.8 may also contain ponds, lakes, retention 
ponds, detention ponds, dry detention areas, intermittent pools of water, muddy areas and/or buffer 
areas, among other things, all of which are important to the ecological balance and maintenance of the 
area as a wildlife habitat. No Homeowner or occupant of a Lot shall enter upon, or permit their guests, 
family members, invitees, agents, tenants, employees, contractors, subcontractors, visitors or any other 
Person acting on that Homeowners behalf to enter upon and/or disturb any such areas in any way 
without the prior written approval of the Association. 

15.9 Severabi!ity. Invalidation of any particular provision of this Declaration by judgment or 
court order will not affect any other provision, all of which shall remain in full force and effect; provided, 
however, any court of competent jurisdiction is hereby empowered, to the extent practicable, to reform 
any otherwise invalid provision contained in this Declaration when necessary to avoid a finding of 
invalidity while effectuating Declarant's intent of providing a comprehensive plan for the use, 
development, sale, and beneficial enjoyment of the Community. 

15.10 Joinder. Should title to any Lot of the Community have been conveyed by Declarant prior 
to the recording of this Declaration, such Homeowners of Lots by their signature to a Joinder shall be 
deemed to have joined with the Homeowner in the recording of this Declaration and shall have 
subordinated their right, title and interest in the Lot to the terms hereof and declare that their property 
shall be subject to this Declaration as fully as if title had been taken by them subsequent to the recording 
hereof. 

15.11 Covenant Running with the Property. Except as otherwise provided herein, the 
covenants and restrictions of this Declaration shall run with and be binding upon the Property, and shall 

118656413.3 48 



Bk 27070 Pg 183 

~~~~y~.~~!Ll~b!~i~.JJ~~~~Qllir.~*-~~ 
shall be automatically renewed for successive periods of 10 years, unless the Homeowners, upon the 
affirmative vote of the holders of 70% of the votes eligible to be cast in Association matters decide within 
6 months of such renewal date, not to renew these covenants and restrictions, and a certificate executed 
by the president or the vice-president and secretary of the Association certifying to such vote is recorded 
in the public records of the County. 

Each Homeowner, by virtue of taking title to a Lot, hereby agrees that the deed of conveyance of 
the Lot to a third party shall specifically state that the Lot is subject to the terms of this instrument and 
shall state the recording book and page information for this instrument as recorded in the public records 
of the County. The intent of this provision is to defeat any potential argument or claim that Chapter 712, 
Florida Statutes, has extinguished the application of this instrument to each of the Lots. 

15.12 Compliance. Every Homeowner and Authorized User shall comply with all lawful 
provisions of the Governing Documents. Failure to comply shall be grounds for an action to recover sums 
dues, for damages or injunctive relief, or for any other remedy available at law or in equity, maintainable 
by the Association or, in a proper case, by any aggrieved party. Further, in the event of any violation of 
any ordinances, rules or restrictions imposed by the Governmental Entities with respect to the Property, 
the Governmental Entities may, without the consent of the Association or any Person, seek judicial 
enforcement of such ordinances, rules or restrictions and if such enforcement shall be required by a court 
of competent jurisdiction, then the Governmental Entities shall be entitled, in addition to all other awards 
or directions of enforcement, to all reasonable attorneys' fees and paraprofessional fees at all levels, 
including appeals, collections and bankruptcy, and court costs incurred by the Governmental Entities 
relative to its enforcement of the foregoing. 

15.13 Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by 
the Association, nor shall any legal services be provided with respect to preparing for such judicial or 
administrative proceedings unless approved by a vote of (a) 75% of the Class A Members eligible to vote, 
and (b) the Class B Member (if Class B membership has not been terminated). The Association shall 
prepare a budget of the total estimated cost of the litigation which shall be submitted to the Members for a 
vote along with the notice of the proposed litigation. The budget shall be based upon an estimate of the 
total cost and fees of the litigation made by the attorney being retained by the Association for the 
litigation. The Association shall assess all Homeowners whose interests are being sought to be protected 
through such litigation in accordance with the Assessment process provided herein; provided, however, 
that no funds from General Assessments or other sources may be used for such purpose. Prior to 
preparation for and institution of legal proceedings, any Assessment levied in such regard must be more 
than 75% collected. This Section shall not apply, however, to (a) actions brought by the Association 
against parties other than Declarant to enforce the provisions of this Declaration (including without 
limitation, the foreclosure of liens), (b) the imposition and collection of assessments as provided herein, 
(c) proceedings involving challenges to ad valorem taxation, (d) counterclaims brought by the Association 
in proceedings instituted against it, or (e) any dispute in which the amount in question is $10,000 or less, 
as adjusted for inflation from year to year. This Section shall not be amended unless such amendment is 
made by Declarant or is approved by the percentage votes, and pursuant to the same procedures, 
necessary to institute proceedings as provided above. 

15.14 Disclaimer of Association Liability. As used in this Section, "Assocjation" shall mean the 
Association and all committee and Board members, employees, agents, contractors (including 
management companies), subcontractors, successors and assigns of any of the foregoing. 
Notwithstanding anything contained herein or in the Articles, By-Laws, any rules or regulations of the 
Association or any other document governing or binding the Association (collectively, the "Association 
Qocuments"), the Association shall not be liable or responsible for, or in any manner a guarantor or 
insurer of, the health, safety or welfare of any Homeowner, Member, occupant or user of any portion of 
the Community, other tenants, guests, invitees, agents, servants, contractors or subcontractors or for any 
property of any such persons. Without limiting the generality of the foregoing: (a) it is the express intent 
of the Association Documents that the various provisions thereof which are enforceable by the 
Association and which govern or regulate the uses of the Community, have been written, and are to be 
interpreted and enforced, for the sole purpose of enhancing and maintaining the enjoyment of the 
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to act as an agency which enforces or insures compliance with the laws of the State of Florida or the 
Governmental Entities or the prevention of tortious activities. Each Member (by virtue of his or her 
acquisition of a Lot and each other Person having an interest in or lien upon, or making any use of, any 
portion of the Community (by virtue of accepting such interest or lien or making such use) shall be bound 
by this Article and shall be deemed to have automatically waived any and all rights, claims, demands and 
causes of action against which the liability of the Association has been disclaimed in this Article. Each 
Member does hereby release Declarant and the Association from all liability from injury and/or accidental 
death due to adverse weather and all effects and results thereof. 

15.15 Amplification. The provisions of this Declaration are amplified by the Articles of 
Incorporation and By-Laws, but no such amplification will alter or amend substantially any of the rights or 
obligations of the Homeowners set forth in this Declaration. Declarant intends the provisions of this 
Declaration, on the one hand, and the Articles of Incorporation and By-Laws, on the other, to be 
interpreted, construed, applied, and enforced to avoid inconsistencies or conflicting results. If such 
conflict necessarily results, however, Declarant intends that the provisions of this Declaration control 
anything in the Articles of Incorporation or By-Laws to the contrary. The terms defined in this Declaration 
shall have same meanings in the Articles of Incorporation and By-Laws, unless otherwise provided. 

15.16 Loaos and Trademarks. All logos, trademarks, and designs used in connection with the 
Community are the property of Declarant, and the Association shall have no right to use the same after 
Transfer of Control except with the express written consent of Declarant. 

15.17 Flood Zones. Flood zone determinations are made by the Federal Emergency 
Management Agency. Declarant makes no assurance, with regard to any portion of the Property, that 
any flood zone designation for a Lot existing as of a particular date will remain the same. Declarant 
further advises that any such flood designation could be changed due to re-grading of the land as a result 
of the land development process. Each Homeowner, by virtue of taking title to a Lot, acknowledges and 
agrees, and shall be deemed to have acknowledged and agreed, that Declarant has no involvement in 
the determination or designation of flood zone designations for any portion of the Property. 

15.18 Homeowner Cooperation. No person shall use the Property, or any part thereof, in any 
manner contrary to or not in accordance with the rules and regulations set forth in the By-Laws or 
properly pertaining thereto and promulgated from time to time by the Association. The Homeowner shall 
not permit or suffer anything to be done or kept in such Homeowner's Home and/or Lot which will 
increase the rate of any insurance purchased by the Association for the Property or any portion thereof, 
or which will obstruct or interfere with the rights of other Homeowners, or annoy them by unreasonable 
noises, or otherwise, nor shall the Homeowners commit or permit any nuisance, immoral or illegal acts in 
or about the Property. 

15.19 Resolution of Disputes. All issues or disputes which are recognized by the Act or by 
administrative rules promulgated under the Act as being appropriate or required for dispute resolution 
shall be submitted to such dispute resolution procedures contained in the Act prior to institution of civil 
litigation. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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day of October, 2019. 

WITNESSES: KB HOME TAMPA LLC, 
a Delaware limited liability company 

By:--~"-----==~-
Fred Vandercook, President 

(SEAL) 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this d._L\.,ll-t day of October, 2019, 
by Fred Vandercook, as Pre§ident of KB Home Tampa LLC, a Delaware limited liability company, on 
behalf of the company. He ~is personally known to me or D has produced--------­
___________________ as identification. 

My Commission Expires: 

(AFFIX NOTARY SEAL) 

118656413.3 

JJ?L~~ (inatUre) 

Name: f\\A@?~~fh4wWE'-
(Legibly rin d) 

Notary Public, State of Florida 

C.:.CP \ \D \ ~ S\ 
(Commission Number, if any) 
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EXHIBIT "A" TO DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR VALRI PARK 

Legal Description of the Property 

VALRI PARK PHASES 1 AND 2, according to the map or plat thereof recorded in Plat Book 136, Page 
167, public records of Hillsborough County, Florida. 
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EXHIBIT "B" TO DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR VALRI PARK 

Articles of Incorporation of the Association 
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EXHIBIT "C" TO DECLARATION OF COVENANTS AND RESTRICTIONS 
FORVALRI PARK 

By-Laws of the Association 
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EXHIBIT "D" TO DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR VALRI PARK 

Water Management District Permit 
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.lanuaiy 31, 2019 

BHIRon Investments. UC 
Attn; 'Miiiam SUiiivan 
1350 Orange Ave., Suite 201 
Wnler Park. FL 32789 

S.IMOMS..-.Olllce 
8750 FruiMI• Ro..t 
s.rnom, flafilll M2illl-81t1 
(1~1) m'.Jn'l DI' 
1-1111-320-'50:! (FL on!YI 

Subject: Natice of lntanded Agency Action • Appnw1I 
ERP lndlvldual ConltNCtlon 
Project Name: valJi Partt 
App ID/Pennll No: 775831 f 43043844.000 
County: HiRsbotough 
SecllWp.IRge: S24TT29SIR20E 

Dear Permittee(s): 

The Southweal Florida Wiier ManagefTlllnt Dlllrid (Dilb1ct) has c0Rl11111ed Its felllew of the IPPlic:atlon for 
EnVllOnmenlal Resoun:e Penni!. Based upon a review of the lnformatiOn you have submitted, lhe Dlslric:t 
heteby gives notiee of tis Intended 11»R1vat of the appliealion. 

The File of Record associated with this application can be viewed at 
http:Jhlww1B.l!Wfwmd.state.fl.uslerplerp/learchJEBP§ea!'J!b.MPx and is also available for inspec:tion Monday 
through Friday, except for District holidays, trorn 8:00 a.tn_ lhrough 5:00 p. m. et the Dlslrlct's Tampa Service 
Office, 7801 U.S. Highway 301 North, Tampa, Florida 33637. 

If you have any questions Qr concerns ll!Qanfing the application or any other infonnaUon, please 
contact the Environmental Resourc:e Permit Bureau In the Tampa Servtce Office. 

Sincerely, 

David Knlmer, P.E. 
Manager 
Environmental Resource Perm~ Bureau 
Regulation Division 

cc: Sean P. Cashen, P .E., Gulf Coast Consulting, Inc. 
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~ .., 
January 31, 2019 

BBIRon lnve$ltnenla, LLC 
Attn: WIHam SulBvan 
1350 OrangeAve .• Suite 201 
Whter Parlt, Fl '32189 

Subject Notice of Agency Action - Approval 
ERP lndMdual Conelructlon 

Project Narne: Valri Par1t 
IVJ9 ID/Permit No: 71583t / 43043844.1)00 
County: HlllsbOl'OIJgh 
Sec/TwplRge: 824/T29SIR20E 

Dear Pennlttee(s): 

011 the 1111emet et: WlllelMlll~.org 

The Souttiwest Florida water Management Distrid (Ollb1d) Is In f'8Clillpt or your application for Ille 
Environmental Resource Pennll Based upon a review of the lnfonnallon you submitted, the application ls 
approved. 

Please refer to the attached Noll~ of Rights to determine any lepl rights you may have concerning the 
Dil1rtd's agency action on 1he permit appRcation desaibed in this letter. 

If approved ~structlon plan$ are part of the permit. construction must be 1n ICCOl'dan°' With 1heSe plans. 
These drawings 111'9. available for viewing or downloading through lhe Diatrlct's Application and Permit Seard! 
Tools located liit www.waterMatters.prg/pemits. 
The Di&tncfs IJCtlon In this matter only becomes closed to future legal challenges from members of the public 
If such persona have been propeny notified of lhe Diall'fct's &<:lion and no person objeds lo the Dlslrlct'a 
adlon within Iha prasaibecl period of lime foUowlng Iha notlftcatlon. The District doea not publlah notices of 
agency ac;tion. If you wish to lmit the time wilhln wtlich a person who does not receive ac:tual written notice 
from the Distrl~ may request an administrative hearing regarding this action, you are llrongly enoouraged to 
publish, at your own expense, a notice of agency action in Iha legal advertisement section of a newspaper of 
general c:lrculation In the county or counties where the activity wil occ::ur. Publishing noUClll of agency action 
Will clole the Window for filing e pebllon for h$81'1ng. Legel require~IS and fnstructlon1 tor publl8hlng 
notices of agency action, as well asa noticing form that can be uaed, ate available from the District's webslte 
al www·WaterMalterJ.om/permitsfnoticina. "you publish nollce of agency action, a i;opy of the allidavit of 
publk:atiol'I s>mvlded by lhe newspaper shOuld be sent to the Df&trict'& Taf1l>8 Service Office for retentiOn In 
this permit's File of Record. 
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App IDIPerml No:775831 I 43043844.000 Page2 January 31, 2019 

H you have any questions or concerns regarding your permit or any other Information, please contact the 
Environmental Resource Permit Bureau in the Tampa Service Office. 

Sincerely, 

IJalld Kramer, P.E. 
Manager 
EnvllonmBnlal Rnouroa P9lmit Bu1911u 
Regulelion Division 

Enclosu18S: Approwd Pemit \WConditions Attached 
As-Built Certllcation and Requa&t far CotMlriion m Oparation Phase 
Notice of Authorization ID Commence ConstNction 
Notice of Rights 

ex;: Sean P C.lhen, P.E., GufCoutCOnauling, Inc. 
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EXPIRA110N DATE: 

SOUTHWl!ST FLO"'DA WATEft PMNAGEftlENT DISTRICT 
ENVIRONMENTAL RESOURCE 
INDIVIDUAL CONSTRUCTION 

PERMIT NO. "*'3844.000 

January 31, 2024 PERMIT 188\JE DATE: January 31, 2019 

Thi& pannlr I& issued under the pro\/lsions of Chapter 373, Ronda Statutes, (F.S.), and the Rules contained in 
Chapter 82-330, Florida AdminislratiVe Code, (FAC. ). The permit authorize& the Pennlttae to pioceed Ytth the 
construction ofa SlllfaQB water management system in accordance with the infO!mllltion o\ltllni,d h&r9in '11d 
shown by the application, approved drawings, 'JHns, speoillcatlons, ana other <IOcuments, attached hereto and 
ke~ on file at lhe SOUthwast Florida water Mana~t Di&trict (Oistrlot). uniess otherwlS& ~ ~ permit 
speclflc condition, pem'lit Issuance constitutes certffication of oo~lanee with state water qua&W standards 
under Section 401 of111e Clean Water Act, S3 US.C. 1341. All con&truc~on, operation and maintenance of the 
surface water ""nagement system authomed by lhis permit shel oocut in compliance with Florida Statutes and 
AdrniniStnrtiw COde and the co11(11ion5 of this permit 

PROJICT NAMI!: vain Pa111: 

GRANTED TO: 

OTHIR Pl!ltMITTll!S: 

BIHRon Investments, LLC 
Attn: Wlliam Sullivan 
1350 Orange Ave., Suite 201 
Winter Palk, Fl 32789 

NIA 

ABSTRACT: This permit authoriZat~on Is for the construction Of a rtfiW stonnwatar management system serving a 
12.33-acre resldenU.I subdMsion. The construction activities lnclude the l'li855 giadlng11nd constnlatlon of all 
home&, pariclnglclri118WSY 51.1rfece5, endlntemal conveyances within the 43-lot subdMsion. Water quality 
treatment and liltenuatlon Will be provided wilhin four (JI) Interconnected ponds. The project discharges to a 
water body that is wrifled as impaired far dssc..._d oxygen due to nutrients (Selfner c.anal-WBID 1547): 
theiefote. 'Miter quality certification Is wal\led as a condlflOn of this pennll Operation and rllalnlenance of the 
stonYIWQ!r management system shan be the res;ponsJbllltV of the Vair! Par1c Homeownar's AssOOialion. tno. 

OP. & MAIN. INTITY: 

OTHER OP. & MAIN. ENTITY: 

COUNTY: 

SEC/TWP/ROE: 

TOTAL ACRES OWNED 
DR UNDER. CONTROL: 

PROJECT SIZI!: 

LAND USE: 

DATI! APPLICATION FLE!D: 

AMENDED DATE: 

V81rl Park Hom80V.ll'lers' AssociatiOn, Inc. 

NIA 

Hill!iborough 

S24fl29SIR20E 

12.33 

12.33Acre& 

Residential 

N011ember29, 2016 

NIA 
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I. Water Q111111tilYiQua111¥ 

PONDNo. Alea Mtes o Top or Banlc T.raatment 1YPe 

1 0.11 ON-LINE RETENT.ION 

2 0.67 ON-LINE RETENTION 

3 0.18 ON-LINE RETENTION 

4 0.16 ON-UNE RETENTION 

Total: 1.12 
Wa1er auaotity!Qyat;tv Qxnmen!s; 

The t!ll~ing $llB sheet news to the northeast onto Valrico I.alee Road. An ex~g hQuse within the pitlpertv 
will remain. The P'QPOSed stemtwater management system Will ce>nsi&t Of four (4) lnterconMeted ponds to 
provide water quality treatment and attenuation. The 'IM!tef qualify treatment method Wiii be on-llhe retention. 
The e1!9ineer-of·record provided pollutant loading catculations lo document the retenti>n ~ of 
2.37 ·Inches is requllfld to meet nat irnpl'Oll8ment TIKI exiltina drBilage s~stem IMlhln valrico Lake RDad is 
nQt ti suf'ici!lnt outra.lt It wa$ demons1nlled thft th$re will be oo discharge for~ 25-yaar, 24-hour storm 
avent In the propc>Hd condllons. The calculations show the post develOpnient peal< di&Chaf'QV rate for the 
1 OQ.year, 24-hour 5tonn event will not e~ceed the existing peak discharge nrte for the 25-year, 24-hour 
storm event All Ble\llltions are In North American Vertical Datum (NAVO) 88. The drainage report mentioned 
that this epplication i& only ror the Phase 1 development d a two.ph8$8 overall Velri Pertc development 
Phase 215 not lncll.lded In the design of the propo&ed stonnwalat maM!iJ81lient system. Any ftltllre 
dtt\/elopment \\111 require a separate permit prior to eonsttuctlon. 
A mixlng zone 16 not rei:lulred. 
A variance is not ntquintd. 

II. 100-Yeer Floodplaln 

Encroac:h1Mnt 
Compensidian Com .. nsallon lncroac:htmnt 
(Ac:~eetDf 

(Acre-Feet of ftll) ex .. •.-ont ~ 

0.00 0.00 No Enoroachment 

"Depth Of change In flood $Jge (level) over 811istlng receilling water stage resulting from floodplain 
encroachment caused by a project that claims Minimal Impact type of compensation. 

Ill. Envlronimntll Considerations 
No wetlands or other sulface waters ell'lst Within the prefect enia. 

2 
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Speclfk: Conditions 

1. If the ownership of the projeot area tc1tfered bY the subject permit Is divided, wfth someone other than the 
Petmittee Qeoottilng the owner DI' flalt Cf the project a19a, this pertnit·JTlaY be term1t11ttsd, unless the terms of the 
permit are modified by the Dlstiict.or the permit is tranSferred pursuant to Rule 400-1.6105. F.A.C. In sut;h 
sltUatlons, each land ownershaU obtain a permit (YAllch may be a modlfieltlon afthls permit) for the land owned 
by that J)er90n. This condition Shall not apply to the dM6ion and sale Of lolS ot 11.nilS In residential ~bdMSions tir 
QOndQminlums. 

2. The Perrnlttee shaU retain the design professional registered or Bcerlsed in Florida, tb conduct on-site 
observdons of CQJIStnlQtion and a$Slst with the as-b&lllt oe~n requlle1111911ts of th ls project Tn. Pl!ITTllme 
shall Inform the DiStrlct In writing or tfle name, address and Phone number or the de$Gn PfOfesslOnaJ so 
employed. ThlS lnl'orrrlation shall be submitted prior to constNCtion. 

3. Rights-of-way and easement IQcatiQ!ls neoessary to OQnstr11¢. °""11\e and maint8in an ~cilitie$. Which const~ 
the permited stotmNater l'Ylilllagement $Y$1em, and the IOcatlOns and 1m1ts of all wet!Md$, \Wtllnd buffers, 
upland bli1rers rot water quallty treatment, 100-year floodplain areas ahd flOoOlllaln compensation areas, shal be 
shO'<MI on the final plat ,,corded In the County Publlo Records. Oo9umentatlon of this plat recording smtll be 
submitted to the O'IStriet with the As-Built certification and Request for COnverslOn to Operational Phase Form, 
and prior to beneficial occupancy or use of the &Ile. 

4. Coples of the following documents In final form, a appropriate for the project, shall be submitted to the 
Regulation Dhrlslon: 
a. homeowners, ~ ownl!ll, master 1$11.0!0iation Qr coridominlum association art1oles of incorporation, and 
b. declaratiOn Qf prote()llve oOYellants. deed ~ns tir d9Clar.ttlc>n of condOmlntum 
The Permltlee shaU $Ubmft these docUments With the submittal t:t ttle Request for Trahsfer of En\llronmental 
Re~e Penni to the Perpetual Operation Entity form. 

5. The following language shall be lnclUded as part of the deed restrletlOns fQr each lot: 

"Ead! property owner within the subcllvislon at the tlme ct~ or a buUdlng. resldenc;e. or struoture shall comply 
with the constructlon plans Jot the stot'mWllter management system approved and on file with the Southwest Florida water 
Mana_gement District." 

6 For dry bottom retention systems, the r~tion area(s) shall become dlY Within 72 hOurs attera t'Blnfall event If a 
retention ama Is regularly wet. this situation shall be deemed to be a Violation Of this permit. 

7. Certification of compliance With state water quality standards under Seotion 401 of the Clean WJter ~. 33 U.S.C 
1341 IS wai'v'ed. 

8. If limestone bedrock Is encounte111d du ring construction of the storm.vater management system, the District must 
be notified and construcUon Jn the affected area shall cease. 

9. The Permltlse shaD notify the District of any sinkhole development in the stom?NBtet management system within 
48 hours of discovery and must submit a detailed sinkhole evaluation and repair plan for a.pproval by the IJistrict 
within 30 days Ofdlsc.overy. 

10. The Permlttee i.s a ®ntract to purchase the p1t1perty oovered by this permit Failure to t111.nsfer owner.ship of 
the p-oject site to the Permfttee Will render this permit null and void. 

11 The Permitted Plan Set for thls projeet lncludeS: the set reoelVed by the District on January 22. 2019. 

12. The operation and maintenance entity shall provide for the inspection Of the permitted project alter convenslon of 
the permit to the operation and maintenance phase. For systeri'i6 UtlliZing retention or wet detention, the 
inspections shall be performed five (5) years after operation is authorized and ~ry fiVe (6) years thereaftw 

The operation and maintenanoe entity must maintain 11 record of eech inspection. inctudlng 1he date of inspeabon, 
the name and contact lnformatk>n of the inspector,. whether the system W8s functioning as deslgnad and 
permitted, and make such record avalleble upon request of the District. 
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Within 30 day& of any fllltunt ~a stormwater managamimt &y&tam or deviation from th• pannit, an inspection 
report &hall be suQlnltled using FC!mi 62-330.311(1). "Operation and Maintenance l115pection certification" 
describing the remedial 8Cllons taken to resotv& the failure or de'liatlon. 

1 3. OiStrlct staff must be notified in advance of any proposed construction dawater111g . If Iha dewateflng actMty Is 
likely to nt&ult in otf&ila dlscharga<>r ti&dlment transport lnjo \Wiland& Df surface watw&, a "'1ltan dewalaling plan 
must eiltler haw been submitted end approved with the permit application orsubmilladto the tljitrict.e& a pennit 
prior to lhe dewatertng evont ••a perm11 modification. A water use permit may be 19q1.1tred prior to any use 
eicceeding lh8 threshold& In Chapter 400-2, F.A.C. 

14. Olf• disc;:he.rge& during oonstNetlon and dawlopineqt &halt be !TlBda only throujjl the fa0ilitia5 suthoriZsd by 
this perml. Wllwr di&chargild fr'Orn the project shall be tbrougi stll!~l'!il• ll&vlng a macl'lanism suitable for 
tegulatlng upstream~· Stages ITl&Y be subject ro operating SOheddleS satistactory to the District 

15 The pennlttee shall complete constrL1Ctlon ot all aspects of the atorrrr.wier management system, lneludil!g W&tland 
compensatton (grading, mulching, planting), water qualltV treatment faaWf86, and dl&charge r;ontr(>I facifitles priQr 
to bilnaftcillll occupancy or 11511 Df Iha dewlopmant being served by this systt,m. 

16 The fallowing shall be propetty abandoned and/or ramoVed in ll(:OOrdance with the applicable regulations. 

a. Any existing wells in the path of construction lihall be properly plu,gged and abandoned by a licensed wall 
contractor. 

b. Any existing seplc tanks on site shall be abandoned at tha beginnirig or construction 

c. Arr; exist!"" fUel storage tenks and ft.tel pumps shall be removed at the beglnntno of construction. 

i 7. All stormwater man~ement &)'$f8ms 111hall be operated to conserw water In order to maintain environmental 
qua Illy and rvsoureti protlilCtion: to 1ncr8U8 the •rficiency oftranspolt. application and use; to .-Craase waste; to 
minimize unnatural runofHrom the property and 'lo minimJie dewalBring of orrstte property. 

18. Each pha&it or lndep4indent portion of the pemiitted !iY&tem must bit completed in accordance with the permitted 
plans and permit conditions prior tb the occupation of the site Of openltlon of site lnfrastn.iCtlJte IOcated within the 
area 58Mild by that portion or phase of the system Each phase or independent portion of the system mll$l be 
completed in accoltlanoe With the permittad plans and JllilrTnlt conditions plior to tranlifer of mponsibllity for 
operation and maintenance of that ptiase or portion Of the system to a focal government or other responsible 
entity. 

19. This permit Is valid only rorthe specific pn>oe&&e:!i, operations and de&ii;JJ& indicated on the approwd drawing& or 
exhibit& sul:llniu,d in suppot\ of the permit application. Any iilUb&tantiFJI deviation from the approved drawings, 
exhiblts, specifications or permit oondltlons1 lneludlng constructiDli Within the tobll land area but outside the 
appl'0\19d.project arva(s}, may QOnstltuta ground& for rvvocation orenforcvment actiPn by tf19 015trict, unl&ii a 
modification liu been appllecl for and approved. Exampla& of &ub&tantlal deviation& include 8Xcavation of pond&, 
ditches Of sump areas deeper than shown on the approved plans. 

20. A "Recorded Notice ofEnvfronmental Resource Permit." Fonn No. 62·330.090(1 ). shall be recorded In the public 
records of the County(&) where t.he project is located. 

Gl!NEBAL CQNDITIONS 

1. The general condttlons attached hereto as Exhibit "A• are hereby Incorporated into this permit by reference 
and the Parmitlee shall comply with them. 

David Kramer, P.E. 

Authorized Signature 
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EXllBITA 

Ol!NERAL cotaTIONS 

The foll«Mring general condition& are binding on all individual permit& i&&ued under thi& chapter, axceFt where the 
condition& are not applicabllil to the authorized activity, or where the condition& must be modified to accommodate. 
project-specific conditions 

a. All actMtln &hall be inplam90tltd following tha plan&, specification& and performance cril&ria approWd by 
this pannlt /Vty devlallons must be authorized in a permit modlfioatlon in accordance wllh Rule 62-330.315, 
F AC., or the permit may be revoked and the permittae 11111y be suq&ct to enforcement action. 

b A complete copy ti thiS penntt shall be "8pt at the wortc site of the pennlll8d actMty during the oonstNotlon 
phase, and &hall be 11YBilable for ntviaw at the work sita upon request by the ~cy lllllff The parmittee 
shlln 19q1.1lre the contractor to review the complete permit prior ID beginning construction. 

c Activities shall be conducted in a rnaMer that does not CllUlll or contribute to violations ti m.111 1M11ar quality 
standardi P.rformance-ba&ed erasion and aedlment control bnt man11gament pnictic:ft shall be installed 
lmmedately prior to, and be maintained during and after construction as needed, IO prevent act.ierse lmi:»cts 
to the water rHOURiH and adJa<;ent land&. SUch practice5 shlll be in accordance with the Sta• of Floridll 
Erosion and Sadimenl Control Designer and Revieww Manual (Florida Deparlment of Enllironmental 
Pro'8Cfion and Fforlda Department of Transportation June 2007), and the Florida sramwater Ems/on and 
Sec/imenlalioll Conlrol lnapectori Manual (Flori:Ja Deperlment of Envrontf1911tal A-oelcfion. Nonpoint Source 
Man8(111ment Sclion, Tallahaaff8. Florida, July 2008), which are balh incorpotawd by refarence in 
subparagraph 62-330 050(8)(b)5, F AC .. unless a project-specific erosion and sediment control plan Is 
approved or other water qualty control meaurn are raquinld as part of the perml. 

d Al. least 48 hours pf1or to beginning the authorized actMtle&, the permitlH &hal submit to the Agency a 
fully executed Form 62--330.360(1), "Construction Commencement Notice,"[effectlve date], incorporated 
by reference hefeln C<f!UD:JflMwl ftvln.MlfGatawaW!!fl!t!!QI asp?NQ=Blf:02fi05> ), indiceting the 
expacle<I &tart end completion dalH. A copy of this fOrm may be ottm.d from the.Agenoy, as de&cribed 
in &ubuctian 81-330.010(5),FAC Howewr, for actMtie& involving ITIOf81han one acre of t::Ol1&1ruction 
that also require a hPDES &tormwater col'lltnlCtion general 1)8fmlt, &Ubmiltal of the Notice of lnlltnt ID I.Ju 
Generic Permit for Sklrmwater Olscharge from Large and SmaU Construction Activities, DEP Fonn 62· 
621.300(4)(b), shaU also serve as natlce of aanmencement of construction under this chaplllr and, In 
such a case, submittal of Form 82-330.350(1) Is not required 

e Unte&s the permit Is tnllnsfer19<1 under Rule 62.:330.340, F.AC., or transtened ID •n operetlng enttty under 
Rule 62-330.310, F.A.C, fhe pennlttee Is lable to comply with the plans, terms and conditions of the permit 
for the life ti the project or activity. 

f Within 30 days after completing construction of the entire project, or any Independent portion of the project, 
the permlllee &hall provide the follcMng ID the liQency, as applicable; 

For an lndMdual, private single-family re&identlal •Ding uni, duplex, triplex, or quadruplex -
"Con&lnlclion Cornf*tlon and lnspedion Certlicetion for Activities A&socialltd With a Private 
Single-Famlty Dwelllng UnJr [Form 62-330.310(3)); or 

2. For aH other actMtie& • "As-Built Cef1ilication and Request for Conversion to Operation Phase" 
[Form 62-330.310(1)) 

3. If avaUable, an Agency wab&lte that fulfills this certification requirement may be used In lieu of the fonn. 

g If the final openitlon and maintenance entity is a third party 
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1. Prior to sales of any lot or unit served by the actMty and within one year of permit issuance. or within 30 
dlys of as· built certification, whichewr oomes fltst, the pennlttee shaU submit, es appllcable, a ~l>Y or 
the operation and maintenance docurrants (see Aetion& 12.8 thru 12.a4 of Volume I) as filed with the 
Department of Stat1', OMslon Of Corpo,..tions and a copy of.any easement. plat. or deed restriction 
need$d to operate or maintain the project. ai; recorded With the Cler1< of the Court m the Countv In ~lch 
tha activity ls tocated 

2. Within 3Q days of submittal of the as. built certification, the parmitt.ee shall submit "Request for Transfer 
<)f Environmentel R.ource P.,rmit b;I ~ Parpeb,laJ Oparet!Qn and Maintenan~ EnW 
[Form 62-330.31 o (2')] to transfer the permit to the opeiaaon and maintenance entity, along With the 
dooumentiltk>n l1!qllested In the form. If avaHable, an AQertw welilslte that fulfills this transfer requirement 
may be used in lieu of the form. 

h. The permHtee shall llQtify the Agency In Witting of changes required by any other regulatory ~cy that 
111Quire changes lo Iba permitted i!Ctivity, and any required modification rif this perrrit mu&t be obtained prior 
to Implementing the changes. 

This permit does not 

1. Convey to Ille permlttee a11v property tights ot privileges, or any other rights or pnVileges other than 
those specified herein or in Cha~er62..'330, F.A.C,; 

2 Convey to the permlttee or create In the pemilttee env Interest In real property; 

3. Relieve the penniltee from the need to obtain and comply with any other req1,.1irecl federal, state; and local 
authortzation, law, rule, or onilnance; or 

4. AuttlOriZe anv entrance upon or wortc on property that is not owned. held In easement, or controlled by 
the parmittea 

Prior to conducting any activities on state-owned submerged lends or other lands of the state, ttle to YJhich ts 
wsted In the Boa.rt! of Trustees of the Internal ltnproY8ment Trust Fund, the pennltt8e must receiw all 
necessary approvals and authonntions under Chap!ef1i 253 and ~. FS. WriU&n euthorization that 
requires format execution by the Boatd of Trustees cf the Internal Improvement Trust Fund &hal not be 
considered received until It has been fully executed. 

I< The permittee shall hold and saw the.Agency harmless from any and all da~ges, cla.il'TI$, or tia.bitities t"'t 
rnay art• bY reason of tlte constructiOn, alteration, open11tion, Maintenance, lliln'IOVBI, abandonment or use of 
any project authorized by the permit. 

The pennlttee shall notify the Ai;Jency in writing: 

1 . Immediately If any previously submitted Information is d1SC011ered to be inaccurate; and 

2, \Nlthi11 30 days of any conveyance or dvision of ownership or oontrol of the property or the system, other 
than conveyance via a long.term lease, and the rrew owner Shall request transfer of the permit In 
accordence with Rule 62~330.340, F.A.C. This does not apply to the• of lots or units In residential or 
commercial subdMsions or condominiUms Where the storrnwatet management system has been 
completed and converted to the operation phase. 

m. Upon reasonable notice lo the permiltett, Agency staff with proper identlflcation shall have pennission to 
enter, lnspec1~ sample and lest, the proJ~ or a.ctiVi~ to ensure conformitY With the 
pta ns and sl)BCmcattons authorized ln 1he permit. 

n. If any prehistoric or historic artifacl$, such as potteey or ceramics, stone toots or metal implements. dugout 
canoes, or any other physical remains that could be 8S$oclated Wlh Native Aln9rlcan cultures, ot early 
colonial or American &atUement are encountered at any time within the project site lilnHI., work involving 
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subsurface disturbance in the immediate Vicinity of 5Uoh discoveries aft cease. The permittee or othef 
deSlgnee shall contact the Flol1da Department Of Slate, DlvislOn rl Hlstorieal R9soultl8S, Compliance and 
RevieN Section, at (850) .245-6333 or (800) 847-7278, 1& well a& the appropriate parmitlng agency office. 
Such s11b$uiface work shall not resume v.;thout verb.al !>I' written authorization from the DMslon of Hl&lOrlcal 
Resources. If unmarked human remains are encountered, all wcu1< sheM stop immediately and notification 
shall be providedin aecortl8nce With S&ction 872.05. F,S. (2012). 

o. Ally delineation ·Of lhe extent of a wetland or other &Urface watar submitted as part of the permit application, 
ncluding p1a115 orother&upporting dOoumentation, shall not be oansldtled binding unless a speoifio 
oondltlon of thi$ pertnlt or a formal determination under Rule 82-330.201, F .A.C., ptovides othelWISe. 

p. The pennttee &hell provide routine maintenance cA all conwnents of the srorfTMIB.t1u mlinagement system to 
re~ trapped sedlmentund dabri$. Removed ~teritls sti.,11 be dsposed qt in a lencQI or other upllsnds 
In a manner that does not requite a permit under Chapter 62-330, F.A.¢ .. QI' cause vtoiations of state water 
quality standard&. 

q. This permit is issued based on the applicant's submitted 1nrormation that reasonably demonstrates thet 
adverse water 18SOuroe-related impacts will not be caused by the completed permit. actMty. If any ad\/81'58 
inpacts result, the Niencr Will require the permltlee to etlmillate the cause, Obtain any neC8$58ry permit 
modification, and take any necessary correotl\le actions to resolve the~ Impacts. 

r. A Recorded NOtlce at Enlllronmental Resource Permit may be recorded In the county pubic tecord5 in 
accordanee "'4th Rule 62-330.09o(7), FAC_ Such notice IS not an encumbrance uj:>()n the property. 

2. In addition to I.hose general conclillons in subsection {1) above, the !tQency shall impose any additional projeet­
specffic special conditions necessary to usu re the permitted activtties \\111 not be harmf\11 IO the watar resources, 
as 581 forth in Rules 62-330.301 and 82-830.302, F.A.C., Volumes I and II, as applicable, andthe rules 
Incorporated by reference Jn thlS chapter. 
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lH ~~=~ ~~=sJ NCOl A 
(~Ef~l~FHE[] (~Of))y 

SOUTHWEST FLORIDA 
WATER MANAGEMENT DISTRICT 

NOTICE OF 

AUTHORIZATION 
TO COMMENCE CONSTRUCTION 

Vslrl Park 
PROJECT NAME 

Reaidentlal 

PROJECT TYPE 

Hillsborough 

COUNTY 

S~4/T29SIR20E 

SEC(S)IT1NP(S)fRGE($) 

BillRon Investments, lLC 
PERMITTEE 

APPLICATION ID/PERMIT NO: n5831 143043844.000 

DATE ISSUED: January 31, 2019 

118656413.3 

lssUing Authotffy 

THIS NOTICE SHOULD BE CONSPICUOUSLY 

DISPLAYED AT THE SITE OF THE WORK 
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Notlc! of Rlqbts 

1. You or any pel'50n whose 5ubsti;intial intereli1sars or may be streolsd by the District'5 intsnd&d or proposed 
action may req•an adminfWative hearing on that acti'Qn by filing a~ petition In accordanpe with 
Seollon5120.569 and 120.57, Florida Statutes (F.S.), Uniform Rules of Procedure ~apter 28-106, Florida 
Adminlstn¥tive CQde (F.A.C.) anc1 C)lstrict Rule 400-1. 1010, FAQ \Jn'"8 ~ ~ by law, a patitl~ 
for adminisltative hearing must tie filed with (received by) the Datric:t 'Mlhln 21 days of receipt Of wrlk!n notlee of 
agency action. "Written notice" means either actual written notiee, or newspeper publlollltloil Df notioe, that the 
DiSibiet ha5 taken or Inlands to talcs agency action. "R8celpt of written notic!ii" Is claem8d to ba the fifth day after 
the date on which •otual no&e hi depos~ed in 'he United Slates mail, lfnQ\ioe is l'nlllled to you, or the Qllte lhat 
actual notlee fs Issued. If sent to you ~ eleetronlc rnail or del~d to you, or the elate ltlat notice i. pub!~ in 
a newspaper, for those persons to whom the District dOafl not provide ach.lal notlOe. 

2. Pursuantto SubsectiOn 373.427(2)(c), F.S., for notices of intended or proposed agency action on a 
consolidated application for an environmental resource permit ahd up of slate-owned submerged lands 
concurrently tevfeMd bY the District, a petition for admlnistratiW hearing must be filed With (Nceiwd by) the 
District 'Mthin 14 days of receipt or written notice. 

3. Punwant to Rule 62-532.430, f.A.C., for notices of intent ID deny a well construction permit. a petition for 
administrative hean~ m1,1st be fllac:I with (received by) ;he District within 30 days ~receipt o1 Written n~ of 
inlllnt to deny. 

4. Any peraon who receiVeS written notice of an agency deol6i0n and who fails to Tile a written iequest fOra hearing 
Within 21 days of receipt or other periOd as required by law waives the right to 18qtlest a hearing on such 
matten;. 

5. Mediation pursuant to Section 120.573, F.S., to Hltle an adminisUalive di5pule regard'111g District intended or 
proposed aotlon is not available prior to the filing of a petition for hearing. 

6. A request or petitlQn fOradtnlnJstralive healing must comply With ttie 19qu1r&rrtentssetforth in Ch•Pf8r 28-106. 
F.A.C. A reqllest or patitk>n for a h!Nlring must (1) explaln how the substal'IU.I in1811!st& of each person 
requesting the hearing "-flt be atT$cted by the District's intended action or proposed oaction1 (2) .state all material 
facts disputed by the l»fSOn requtl&ting the hearing or state that there are no material facts in dispute, and (!) 
otheiwi&e comply with Ruie. 28·106,201anc:I2&-106.301, f,A.C. Ch~u>ter28·106, f:.A.C. can be Viewed at 
www.r.-uies.org or at the Dtstrlcrs ..wbsrte at w.yw.waterMattem&mll)eanjtslrul@s. 

7 A petitiOn for administrative hearing is deemed fded upon receipt of the complete pelitbn by the District Agency 
Cieri< at the OiStrlct's Tampa Service Office during normal busil'le$5 hours, which are 8:00 a.m. to 5:00 p.m., 
Monday through Fri~y. eia:luding District hol~yi;; Filin95 with the Oi&trictAgency Clerk m•Y ba made by mail, 
hand~livery or facslmile tran6fer (fax). The DiWict doe6 not accept petitions for admin i6tMiW hearing by 
electronic mail. Mailed filings must be ad:!rtissed to. and hanct•IVervd ftlings must be &llwred to, the Agency 
aert<, Southwest Florida Water Management District, 7801 Highway 301 Noriti,Tampa,fl 33637-6759. Faxed 
fitingsmustbe tran11mitted1D the District Agency C1er1< at (813) 'Jlfl-9776. Ally petltbn notreceiwd during 
normal bu$iness hQ\lrs shall be filed as d Ei:OO a. m. on the next business dlly. The District's acceptance of 
faxed petitions (Qr filing is subject 1o (18rtain conditions set forth in the Oilitrict's Statement of Agency OrganiZation 
and Operation. available for viewing at WtfW WaJetMatte!S org!about 
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~~=; ~~=~ NOl A 
(~Ef~l~FHE[] (~Of))y 

JUDICIAL REVIEW 

Pt.lrsuant to BectiOns 120.60(3} Ind 120.68, F.S., a party Who is adve!MIY a~ by ~strict ac;tioo may-'< 
JL1dictat tevleW .C>f the txstrtors-aotJQn. Judicial revi""' shall be $0Ught In lhe Fifth District c.ourt or Appeal or In the 
appellate district where a party resides or .as otherwise prr;Mdel;I bV law. 

2. All prooeedlnga •lliilll be inctituted by fllll'tg an 011g1na1 notice of appeal with the District Agenay Clerk within 30 
day&after the rendition of1he order being e1Jpealed, and a copy d the noticed appeal, aa:ompanied by any 
fifing fees ~lbed by law. with the.clerkofthe9oUrt in aocorda~wlth Rufea9. 110 and S.190 or the Florida 
Rules of Appellate Procedure (Fla. R App. P.). PursuantkJ Fla. R. App. P. 9020(h), an order is rendered when 
a signed written order Is filed With the clerk or the tower trtbUnat. 
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June 07, 2019 

BIHRonlnvastmenta,LLC 
Attn: 'Mlliam Sillllvan 
1350 Orange AVJj., Slllte 201 
~nler Park, FL 32789 

Subject: Notice of Intended Agency AcUon ·Approval 
ERP lndlvlduel COnatnlctlon 
Ptojea Name: Valri Park Phase 2 
App 10/Permlt No: 782453143043844.001 
County~ Hlllaborollgh 
SecfTwplR98! S241T29S/R20E 

Dear Permittee(s): 

1i . lenll• ama. 
Jo~lfWIW9r 30t Nollll 
,. ... _Fllllldl3&7-8759 
(113)11&-'1411111 
1.aao.eas.o797 (Fl anly) 

The Southwest Florida Water Management District (District) has .completed its review of tl)e application for 
Environmental Resource Permit. Based upon a ,.view of the infonnation you have 1JUbmitted, the District 
hereby gives notice of Its Intended approval of the appncation. 

The FOe of Record associated with this application can be viewed at 
htto:IM)Vw18.swfwmd.slate.11.ys/tfPll'PfUe!PJIEBP§Mrch.aspx and is also available for inapedlon Monday 
through Friday I uoept for District holdays, from 8!00 a.m. through 5:00 p.m. at lhe District's Tampa Servioe 
Qfflce, 7601 U.S. Hlghway301 NOf1h, Tampa, Florida 33637. 

If you have any quelltions or concerns regarding the appllcalion or any other information. please 
oontact the Environmental Reaource Permit Bureau In the Tampa Service otftce. 

Sincerely, 

David Kramer, P.E. 
Manager 
Environmental Resource Pemlt Bureau 
Regulation Division 

cc: Sean P. Cashen, P .E., Gulf Coast Consufting. Inc. 
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June 07. 2019 

BllRon lnve.imeota, LLC 
Ann: Wlliam Sullivan 
1350 OrangaAve .• Suite 201 
Vllnter Peril, Fl '32789 

.Subject Notice of Agency Action - Approval 
ERP lndlvldwil Connructlon 
Project tilame: Velri Park Phase 2 
App ID/Permit N(); 7824$~ I 43043844.0IH 
County: HHlliborough 

SecllWplRge: S24/T29SIR20E 

Dear Pennttlea(s): 

011"" lntemet et: WlllerMaU~.org 

The Southwest Flotlda water Management Diatrict (DllSb1cl) ta In nlCl8fpt of your appllcellon for the 
Environmental Resouroe Permit. Based upon a review of the lnfonnllllon you submitted, the applk:alion ls 
approved. 

Please refer to the attached Nolloe of Righi& lo detennine any lep,I rigtl1S you may have conceming the 
Dis1ric:t's agency acllon on the pannit applk:ation detlcribed in this letter. 

If approved construction plans are part of the pennit. construction must be In acconsance With theBe plans. 
These drawings n available for viewinQ«downloadlng through Iha District's Applicatltm and Pennll Search 
lbols located at www WlterM@tters ~. 

The Dl&tricl's action in thia matt.,-only become& dosed ~ future legal challenges from members of the public 
If such persons have been prciperty notified of the District's acllon and no person objeefa to lhe Oislrlc:l'a 
action wlthin Iha preambed period of time following the notification. The Dlatrlcl does not publish notices of 
agency action. If you wish to Rrnit the time within which a person who does not receive ac:lual written notice 
frOm the District may reqUt1at an administrative hearirig regarding this action, you are strongly encouraged lo 
publish, at your own expense, a notice of agency action in the legal adllefti&ement section of a newspaper of 
general c::lrculalion in Iha county or counties where th' activity win occur. Publishing nollc:e of agency action 
will closo the Window for filing • peblion t'or hearing. L.egal requirente11ts and lnstrudlons fOr publishing 
notices of agency action, as well as.a noticing form that can be 1188d, are available from the. DIStrict's website 
at www-Wale!Mafters.qrglpermltslnotk;!na. If you publish. nollce of agency action, a topy of the allidavit of 
publk:atlon provided by the newspaper should be sent to the Distrid's TaJl1>8 Service Office for retentlOn In 
this pennll's File of Record. 
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App ID/Permit No.782453 I 43043844.001 Page2 June07. :1D19 

If you have any questions or concerns regarding your permit or any other informaUon, please contact the 
Environmental Rasoull)lt Permit Bureau in the Tampa Service Olfice 

Sincerely, 

David Krall'lef, P. E 
Manager 
Environmental Resource Fermlt Bureau 
Regulation Division 

Enclosures: Approved Permit \WCondibons Attached 
As-BUiit Certflcllllon and Request for ConYeraion ID Operation Ptlua 
Notioe of Authorization to Commence Construction 
Notice of Right& 

cc: Sein P Cashen, PE, Gui COlllt Consuling, Inc. 
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EXPIRATION DATE: 

SOUTHWEST 'FLORIDA WATER fMNAGEMENT DISTRICT 
ENVIRONMENTAL R!$0URCE 
INDIVIDUAL CONSTRUCTION 

PERMIT NO. 43043844.001 

June 07,. 2024 PERMIT ISSUE DATE: June 071 2019 

This ~II lwied unQer" the pmvisions Qt Chapter 3'73, Florida Statutes, (F.S.}, end the Rules CQIUBMd in 
Chapter62-330, Florida-Aclmlntstratlve Code, (F.A.C.). The permft aulhorU:es the Permm-.10 proceed "'4th the 
com•buction Of a •urfaea water rnamtgement syidem in aCColdance IMth the 1nformation OuUi1*1 herein end 
shown by the application. approWd dra'tt1ngs, plans, speclliQatilns, and ot~r documents, !lttached hereto and 
kept on file at the southwest Florida Witer Management Olstr1lll (Ol$b'lct), Unless otherwise $tilted by i:-rmit 
speclf'ic condition, permit l&suanoe constitutes aettlfioation of compliance With state wa~er quafity standaras 
under Sec:tlOn 401 of the Clean ~ter Act, 33 u. S,C. 1341. All con$tr\lttioll, operation and maintenance of the 
surface wai.r management system euthortzed by this permit shal oeeur in compliance With Florida Statutes and 
Adminisbvliw Cod& •od the condition& of thi& permit 

PROJECT NAM!: Valli Park Phase 2 

GRANTED TO: 

OTHER PERMITTED: 

BHIRon llJ\/9St11'19nls, LLC 
Attn: Wtlrlam SuUivan 
1350 Orange Ave., Suite 201 
Winter Park, FL 32789 

NIA 

ABSTRACT: This permit authorization Is for the oonstructlon d 8 stormwater management·~ designed to se!Ve 8 

4.84-acnt residentlal dtrt'elQpment.to ba called Valri Park Phase 2. The prcpoaed aetivitie& include construction of an 18-kt, 
5lngle·famtlY resldentlal subdvision; Including Internal roe@, lob. Sidewelk$, related Wraslruc:tute lll'ld one (1) on.line 
retention pond (Pond 10). Pond 10 has been de&igRed to provide -W quality treabnent and attenuation for the pRJpoeed 
development: The project anra diac:hargn lo Delaney Cteek ('M31D 1805); which is verified as Impaired far diasolved oxygen 
caused by nu1rients. 'Wiler qu;ilily oertlfica1ion Is v.alved as a condition cl this permit. The project silB Is located 
approxin'llltely 0.'25 mite south of V1;1l.tico Lake Road, just SOillh of Vatti Park S>tiase 1, in Hllsborough County. 

OP. & MAIN. ENTITY: 

OTHIR OP. & MAIN. INTITY: 

COUNTY: 

SEC/TWP/RGI: 

TOTALACRES OWNED 
OR UNDER CONTROL: 

PROJECT SIZE: 

LAND USE: 

DATE APPLICATION FILED: 

AMEHDl!D DATE: 

Valli Park Propefty OwnersAss(>Cjation, Inc. 

NIA 
Hiiisborough 
S24/T29SIR20E 

16.97 

4.84Acres 

Residential 

Aprlt09, 2019 

NIA 

118656413.3 
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PONDNo. M• Acres@ Tap-lank TreabMnt~ 

10 0.37 ON-LINE RETENTION 

Total:G.37 

Y#tr QtenllMQMlll)( Comnw•i The project area discharges to Delaney Creek (WBID 1605), v.1\loh I& 
verified as impaired for disaolvetl oxygen caused bV nutrients. wa1er quatlly bi!ltf"!Oation is w;11Yed as a 
conditkin af this PQm!it. Tha Engin$9r-d-RB(lOl'd hali PIOVided ~k:ulatiCiAs to dlim&>n6bate that tha on-Hne 
retenliOn pond (Pond 10), h8$tleen desi~ed to piuvlcle net improvement forwaterquallty of the reoeMng 
water body bo/ rete,inirig •lld ~lating 3.20-inche& over the contributing blr$ih. This site iii Joe.led '1 11 
hydraulk:aly open l:ia&in and Pond 10 ha& been detiigned lo retain the 100-year. 24.ftour dlil&ign storm 
event wlhOutsurface ~r dl&Oflarge off•tte. The plans and calculations reflect North American Vertical 
Datum of 1988 (NAVO 88). 

A mixing zone Is not required. 
A variance is not requll9d. 

u. 100-Year Aoodplatn 

Encroachment c:ompensiillon Compensailoa Encroach•at IAcrH'•llt of (Ac...-.Feetaf fill) ..... .-Olll 
Type 

0.00 0.00 No E.ncroactimant 

"Depth of change in floOd &tage (level) over tlllisting raoei11ing water stage resulting from ftoodplaln 
encroachment caused by a project that claims Minimal Impact fype of compensation. 

Ill. EnVlronmental Considerations 
No wetlands or other surface waters exl$1 Within the project area. 
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Specific Conditions 

1. If the ownership of the project aiea covered bw' the subject permit Is df\llded, Wltl1 someone othet than the 
Petmittee becoltilng the ovmer or J)art of the ptoJegt a11H1, this permit may be terminated, unless the terms or the 
permit are modified by the Distrid·Or Ifie pennit i$ tnlnsferred pursuanUo Rule 400-0105. F:A.C In suOll 
sltUatlons, och land owner shall obtain a pemil ('Milch may be a modification of1hls permit) ror the land owned 
by that person. This QOl!dltion shall not apply to the dMsion and sale of lot! or units in residential subdMsions or 
QQndominiums, 

2. The Permlllee shaU retain the design professional "9istered or licensed in Florida, to conduct on-site 
observations of CQn$tlUQt!On ende$Slst wtth #le as-bUJlt oe~n ~""Jtts ofthiS prpject. The Perm~ 
shall Inform the OistTlct Jn Writing Of the ll!lme, addl'856 and pl)Qne numberi>f the des\;ln professional so 
employed. ThlS JnfOrmation shall be submitted prior to ~nstruction, 

3. Righ1s-of-way and easement to.<:ati9ns necessary to oQnslnJQt ~te and maim.in all fll!cililles, which constitute 
the permitted storm.Yater management $)'$fem, and the IOcatlOns and nrnn:s of all wetla1lds. \Wtllnd bUIYel'$, 
upland bU!fers ror watet quallb' treatment, 100-year floodplain areas and ftooaplaln compertsation araas, shaU be 
shown o.n the final plat ~d In the County Publio Reoords. Documentation of this plat recording shall be 
submitted to the Di51rict with the As-Built Certification and Request for Conversion to OperatiOnal Phase l=orrn, 
and prior to beneflCial occupancy or use of the &Its. 

4. Coples of the following document& In final form, as appropriate for the project, shall be submitted to the 
Regulation DMslon: 
a. homeowners, property own en, master 1$SOO~n or condominium auocia1k>n artic;ies of incorporation, and 
b. declaration Of proteonve cownants. deed restrlotlons or deOlaratiOn Of condOmlnlum 
The Permlttee shaft sUbmtt these documents With the submittal or the Request tor Transfer of Envtronmental 
Resource Permit to the Perpetual Operation Entity form. 

5. The fotloWlng language shall be Included as part rA the deed restrictions for each tot: 

"Each property owner >Mlhln the subdivision at the time of construction Of a b.Ulldlng, residence, or structure shall 
comply with 1h!!I cons~n P'al!S for the storrnwater rnanag~ent system approved and on file with 1he 
Sollthv.est Florida \Y.!lter Management District." 

6. For retention systems, the water quality treatment volume shall recover within 72 hours after a ralnfall event. If a 
retention area Is fails to do so on a reg\llar basis, this situation shall be deemed to be a violatiOll of1his permit. 

7. Certtne11tlon of compliance with slate water quality standards under Section 401 of the Clean Weter Act, 33 U.S.C 
1341 Is wal\led. 

8. If ll!Tle$f.One bedrock 15 encountal9d du ting construction of the stormNater management system, the District must 
be notified and construction in the affected area shall cease. 

9. The Pennittee shal notify the District Of any sinkhole development in the stornTNater management system within 
48 hours ofdl5covery and must submlt a detalled sinkhole evaluation and repair plan for approval by the District 
Within 30 days of discovery. 

1 O. The Permitted Plan set for this project Includes the set recelVed by the Olstliet on June 6, 2019. 

11. The operation l!lnd maintenance entlfy shall provide ~rthe Inspection of the permitllld projeet after canVl!IJSion of 
the permit to the opellltion and main\enanee phl,l&e. For systems \ltilizing ratention or wet detention, the 
inspections shall be performed five (5) years after operation is authoriied end every flve {5) yeal'5 thei:eafter. 

The oPBnttlon and maintenance entity must maintain a record·of "ch inspection, includlng the date of Inspection, 
the name and contac1 infonnalion of ttte Inspector, ¥/hether the sysl8m was functioning as designed and 
permitted, and make su<*i record available upon request of the District 
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Within 30 days of anyfalh.1re ti a stormwater management system or delt'lalion from the permit. an Inspection 
report &tlall be submltl9d using Form 8:2~330,311(1). "Operation and Maintenance lnspec:tian Certifiaation" 
describing I.he T81Tledial actions taken ta rasolv& Iha fallUte or dwiati.on. 

12. Oistricl staff must be noflfied in advance of any proposed construcliOn dllWBtering. If the de\Wfamg actMty is 
likely to result ln otrsfts. dischargie .or sediment transport into wetlands or surface waters, a ~ dewaterll)g plan 
mullt either haw been 5Ubmitbld and approwd with tha permit application or submitted totha Dlstrlct as a permit 
pnor to the daw8Wnng avan1 a& a .permit modift0at1on. A water use permit .,.y be taq11irad pnor to any U&e 

13. 

14. 

15. 

exceeding the threshOlds 111Chapter400-2, F.A.C. 

Off.ite dlseharges c;IUrlng oonsvuetlon and devaloP,mentshall be made ol'llV throt,1gh the faclllli$S 8Uthorlzed bV 
this permit, Webit di$chllrgad from Iha prqect shall be throu!li stn.tctul8& hti\llilg a mechanism suitable for 
regulating uP&tf*11m stages. stages ITHIY bi &u~ect lo operating schedUtea iati$faclory to the DI.strict. 

The pe!T1littae 511•11 C'QITl1J4et8 con5truction or all aspects of lhe &to~tsr management t;Y$tem, including wetland 
compensation (grading, muk:hlng, Planting}, water qua Illy treatment features, and discharge control faellltles prior 
to ben&flClal ocellpency' or usa d ttu1 dewlopmant being serwd by thl& system. 

The follCMling shall be property aban"°'1ad and/or removed In ao;ordance with the •PPlicable ragulations: 

a. Any existing wells In lhe path or oonsb'uction shall be properly plugged and abandoned by a licensed weu 
eontractor. 

b Any existing sei:rie tanks on site shaH be abandoned at the beginning of construction 

c. Any exiSting fUel &to111ge 1ankS and hlal pumps tihilll be rernovad at the beginning Of colltitnic:tion. 

i 6. All 5torlnWeter manilgamant syslams ..mill be operated to CQnserw water IJl order ta main"' In el'IVironmental 
qu.Jlty and ~urce protection; to Increase the elTiolency of transport, appllcarlon and use: to ~Mse waste: to 
minimize unmitunil n.inofffnm1 the property and to mihitnlze dewataring of otr&lte property. 

17. Each Phase or independent pQrtion of the pennittad sy~m must ba camplat&d in a~ with the permitted 
plans •nd J)&rrnit canditions prior to the occupation of the &ilAI or operation of site inhaatruct:ure lbcatad within the 
area served by that pottlon or phase of the system. Each phase or indep81'td8nt portion Of the system must be 
c:Ompleted Ki ecco~nce with the permitted plens and permit conditions prior to transfer of mponsibility for 
operation and maintenance of that pl'lue or portion of the sysll!m to a local gowmment or Dlher T8sponsible 
entity 

18 This permll is valid only for the specific processes, operations end designs Indicated on the approved drawings or 
exhibits submitted in s;upport of the permit applioation. Any &11blitanti11I <lev&tion fTom tha epPra118d drawings, 
exhibit&, specifications or permit condition&, including con&truc:tion Within tne .ti;ital li11nd araif but ou\Side tha 
eppl'Olled proJeCtarea(s), may constitute grounds for reYQCation orenforeement action b'f tile O[Strlct, unless a 
modification has been 11ppJled for and appro\/ed. Example& of substantial deviation& include nc:avation or pends, 
d1whes or sump areas deeper than shown on the approved plans. 

is. A "Racorded notice of Environmental Resource Pennit," Form No. 62-330.090(1), shall be 1VCOrded in the public 
records of tha County(&} whel8 the project is klcated. 

GENEBALCONDIT!ONS 

The general conditions attached heRilo .es Exhibit "A" are hereby incorponited lnto1hifi permit by reference 
and the Permittee shall comply IMth them 

David Kramer, P.I!. 

AuthorlZed Signatura 
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l!ltlBITA 

GENERAL COtaTIONS· 

The following general condition• are binding on all indlVidual pennits issued under this chaptllr. except Where the 
conditions are not applicable to the authorized actMty, or where the conditions must be modified to acconvnodate, 
project-specific: conditions 

a AH actMtles shall be i'nplemented follcWlng the plans, speclllcetlons and petformance criteria approved by 
this pennlt. Any devtlltions must be aulhorlzlld in a permit modification In accordance iMth Rule 62-330.315, 
F.A.C., or the permit may be rwoleed and the permltlee may be subject to enforcement action. 

b A col11Jlete COf>V d this permit shall be k8pt at Iha wortc site of tile permitted actMty during the constructlOn 
phase, and &hall be avaftable for review at the work site upon request by the Agency staff. The permtttee 
shaH require the contractor to review lhe complete permit prior to beginning construction 

c. ActM1ies 1hatl be conducted In a manner lhat doe1 not cause or contribulll to lliolatiOns of stalll water quality 
atandardS. Performance-based erosion and sediment control best management praollces shaU be installed 
inmedately prior to. and be maintained during and after construction as needed, to pravent act.'8rse Impacts 
to the water resou!Cft and adjaoent land&. Suoh prac:tices shal be in aocordanoe with the State ol Florida 
Eto$10n and Sediment Contoi Degtgner and Revtewer Manual (Florlda Department of Envtonnwntal 
Frolection and Florida Depatfmetlt ol Tranapottation .nm. 2007), and Iha Florida Slormtnler Etoaion and 
Sedimentation Con.-ol lnapector'a Manual (Florida Deperlment ol Envltonmental Rol9ction, Nonpoint Soun:e 
Management Section, Tallaha1aee, Florida, July 2001), which are both incorpor11tad by refenlnce in 
sUbparagraph 82·330. 050(8)(b)5, F.A.C. unle1& a project-specific eto8ion and aediment control plan is 
approved or other water quaffty control measures are required as part of the pennit. 

d Al lent 43 hours prior to beginning Iha authorized 9DIMtleS, th• pannillH shill submit to tha Agency • 
fully executed Form 82-330.350(1). "CDnsln.lctlon Commencement Notloe;(elfecblle dale), Incorporated 

by nlferwnce herwin «http-lflMtwDyln.p~•pguMflNg:Btf.mm ), indicating the 
expected start end completion dlteS. A copy of this form may be ol:itllined from Ile Ailef'ICf. es described 
in subsec:tian 82-330.010(5),FAC Ho'Ml'!ler, for ectMtie& involving more than one acre of construction 
that also requint a llf>DES ltOrmwater construcbon general permit, submittal of the Notice of Intent to Use 
Generic Permit for S\ormwater Discharge from Large and Small COnstructlon AC1Mtles. DEP Form 62· 
821.300(4)(b), shall also seMt as notice of commencement of construction under this chaplllf and. in 
such a case. submittal of Form 62-330.350(1) is not required 

e. Unless the permit i6 tran6fened under Rule 82-330.340, F A.C., or transfarr&d to an operating ently under 
Rule 82-330.310, F.A.C., the permittn is lable to comply wlh the plans, termund conditions of th• permit 
for the life d the project or actMty 

Within 30 clays •llllr compllting con&truction of the entn prgject, or any lndepanclant portion of th• projeet, 
the pennittee shall provide the follov.tng to the Agency, as applioable: 

1. For 1111 indMdual, pnvata slngle..family resident•! IMlelMng unit, duptex. lr¥*!X. or quactuptex -
"Construction Completion and Inspection Celtllcation for Activities Associated with a Prl\late 
Single-Family Owlllling Unir (Form 62·330.310(3)), or 

2. For al other aotlVllieS - "As-Built Certlfloation and Request fOr Conversion to Operation Phase" 
(Form 62-330.310(1)). 

3 If available, an Agency website that fullllls this certlllcatlon requirement m1y be used In lieu of the form 

g. If the final operation and maintllnance entity iii a third party. 
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t Prior to sales of any lot or unit served by the actMty and within one year of permit issuance, or within 30 
days of as· built certification, whichever comes first, the pennlttee shaU submit, as applicable, a 90PY of 
the operation and maintenance document& (see sactio111i 12.S thru 12.U ofVah.nne I) as filed with the 
Department of $t;lte, OMsion or Corpo,.tions and a oopy of any easement. plat or deed reStlictlon 
n&adad to operate or maintain the proJect, as reoorded With tl'Je Clert< of the Court ln the County In v.tllch 
the activity ls:IOCaled 

2. Within 30 days of submltial of the as. built certification, the permlttee shall submit "Request for Transfer 
·of Environmental Resourc.e P1!1111'1it to the Perpeh.181 c;ipamlon end Maintenance EnW 
[Form 62-330,31 o (2)] to transfer the permit to the operation and mslnlenlnoe entity, along With the 
documentation R!qUeSled tn the form. If available, an Agency weblslte that fulfills ttilstransfer requirement 
may be used In lieu of the form. 

h. The ~shall notify the Agency In Writing Of changes required by a_ny other regulatory agency that 
rvquhv changes to lhv permitted activity, and any required modifiCiltion of thili permit mulil be oblainad pri<lr 
to Implementing the changes. 

This permit does not 

1. Convey to the permlttee any property rights or privileges, or any other righls or pJMklges other then 
those &pecifiad tierein or in Chapter62-330, FAC.: 

2 Convey to the permlttee or create In the pemiittee any Interest In real property; 

3, Relieve the pennittee from the need to obtain and comply wtlh any other required federal, state, and local 
authorization, law, rule, or ordinance; or 

4. AuttioriZe any entrance upon or work on property that is not owned. held In easement. or controlled by 
the permittea 

Prior to conducting any .activities on state-owned submerged lands or other lands of the state, title to Which ts 
wsted in the Board of TNSletii of the Internal lmprowmvnt TfUst Fund, the pennltlee must receive all 
necessary approwls· and euthori2ations under ChsPlers 253 anti ~. F .S. Written eutharization that 
requires formal exeoutien by the Boatd of Trustees of the Internal Improvement Trust Fund shaH not be 
considered received until It has been fuly executed. 

~. The permittee shall hold and 511111e the Agency harmless from ~iny and aQ da!'Mges, olaims, or fiabilities that 
may anse by reason of the construction, atteratlon, operation, maintenance, removal. abandOnment or use of 
any project authorized by the permit 

The permlttee shall notify the Agency in writing~ 

tmmedlatety If any previously submitted infonnation is dlSCO"lered to be inaccurate: and 

2. \Mthin 30 days of any conveyance or division of CM'Ylership or control of the property or the sV&tem. other 
than conveyance via 21 lono-term lease, and the new owner shall request transfer·ofthe permit In 
accordance with Ride 62--330.3"40, F,A.C. This does not apply to the ~le of klts or uni!s In residential or 
commercial subdllliSiOns or condOmlnlUms Where the &tormwat&r management system tias been 
completed and converted to the operation phase. 

m. Upon reasonable notice lo the pennillH, Agency staff with proper idantlflcation shall haw pennission to 
enter, inspect. sa111>le and test the project or t1ctivitl~ to ensure conformity W!th the 
plans and specifiCatlons authorized In 1he permit. 

n. If any inhistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implement$, dugout 
canoes, or any other physlcel remains that could be associated Wlh Native American cultures, or early 
colonial or American &&ttlarnent are ancounterad at any tima within the project site &11111, wortc inwlving 
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"&UbsUrfaee disturtence in the immediate vicinity of $\!Ch d1$COV81ies silo.II ceue. The pennittee or other 
design-. shall contact the Florida Department of State, Dlvisit>n of Historical Resources, Compliance and 
RwieW S8ctlon. at (850) 245-63" or (800) 84M278; as \Wll as lhe appropriate permlllil'lg aoency omce. 
Such subsurface wort< shall not resume without vefbal .or wnu.n authorization from ttie DMslon Of Hi&torical 
Re$0urd.is. If unmarlced human remains are enoountered, all W9rk shall stop lmmedlately and notification 
shall be pro\1ded In accordance With Section 872.05, F.S. (2012). 

o. Any delineation of the extent of a ~tland or other surface water submitted 8$ part of the pennit applicatton. 
ineluding Plans or other &Upf)Orting documentation, shall not bll consldentd binding un11i18i a &plilC:iflC 

condltionof thi5 pennit or a fOrmal determination under Rule 62-330.201, F A.C., provides oihl!fWiMt. 

p. The permltlee shall provide routine maintenance of all components of the stomYN1ter management system to 
remove U.pped sediments and del::l1s, Rel110Ved materials shall be disp0$ed Of In a •nQflll or othef uplands 
In 11 man net that does not require • permit under Chaplar 62-3:30, F .AC , or cause violations of state wejer 
qual1ty standards 

q. Thi& parmil it; issued based on the applicant's submitled information that fllil&Onabl~ demonstrates that 
adWJSe watsr resource.felated Impacts wrn not l'9 caused by the completed permlt activity. If any adverse 
Impacts hlSUlt, 1he Agency Will require the penntttee to eliminate the oause, obtain any necessary permit 
modific;<ltion, and take any neciessery aorreotive lllctions to resolve~ adllerse impae\S. 

r. A Recorded Notice d Envinmmental Resource Permlt may be recorded In the county pUbllc records in 
accordance with Rule 62-330.090(7). F.A.C. such notice iS not an &ncumbrance 11pon lhe property. 

2. In addllon to those general conditions In &Ubsection (1) above, the Agency sttall Impose any addlllonal praject­
speolflc special conditions necessary to assure the permitted aotMtles IMH net be ham'lul to the water resources, 
as set forth In Rules 82-330.301 end 62--330 302, F.A.C., Volumes I and II, as applicable. •11d the rules 
tncorpo rated bY reference in this chapter. 
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SOUTHWEST FLORIDA 
WATER MANAGEMENT DISTRICT 

NOTICE OF 

AUTHORIZATION 
TO COMMENCE CONSTRUCTION 

Valli Park Phase 2 

PROJECT NAME 

Raeidentlal 

PROJECT TYPE 

Hillsborough 
COUNTY 

S241T29S/R20E 

SEC{S)ITWP(S)IRGE(S) 

BlllRon Investments. LLC 
PERMITTEE 

APPLICATION ID/PERMIT NO: 782453143043844.001 

DATE ISSUED: June 01, 2019 

118656413.3 

· · David Kramer, P.E. 
IS$Uing Authority 

THIS NOTICE SHOULD BE CONSPICUOUSLY 

DISPLAYED AT THE SITE OF THE WORK 

B 
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Notice of Rights 

ADMINISTRATIVE HEARING 

1. Vou or any peison whose sutistantial Interests are or may be affected 17/ the Cistltt's Intended or proposed 
action may request an admlniStlatlW hearing on that action by filing a W11118n petition In acco,.._nce wllh 
Sections 120.569 and 120.57, Florida Slatutas (F. S.). Uniform Ru las of Procadura Cha per 28-106, Florida 
Adniinistre!MI COde {F .A.C.) and District Rule 400.1.1010, F.A.C. Unle&& otherwise provided by law, a petition 
for adminlstrati\le hearing must be filed with (reQeiV&d by) the astriCt \Mttlin 21 days of reoelpt d wrillen notice of 
agency acflOll. ·~n notlclilM means either actu~I written notlQ4!, or newspaper p,Jbll~lon of notlc>e, that the 
Dlstlict has tal<&n or Intends to lake a~cy action. "ReceiSlt of 'M.i'tt8l1 not1ee• IS deemed to be the fifttl day afler 
the date on whklh eotual ootkie is deposited in the United Slate$ niWI. If notiee ls meiled to you, or the date that 
actual notk:e is iSsued, if sent to you 17' ale«IOnie mail or dellwl9d to you, or tile dale ttullt notice ii Pllbllshed in 
a newspaper, for those pelSOn& to whom the District does not pl'OYide actual notice. 

2. Pursuant to Subsecllon 373.427(2){c~ F.s .. for notices of Intended or proposed agency action on ii 
consolidated application for an envlrOnmental rnource permit and use of state-owned submerged lands 
concurrently reviewed by the Distriot, a petition for administrative hearing mU&t be flied With {received by) the 
District 'Mthin 14 days of receipt rt written notice. 

3. Pursuant to Rul8.62<i32. 430, F.A. C., for notiCes.of intent to "eny a well construction perml. a petition for 
admlniStratiVe heartng must be filed With (recef\led by) the District ~Jn 30 days Of recelpt of Written notice of 
intent to deny 

4 Any pen;on who raceiw5 wr'ill&n notice of an agency decision and who fails to file a writllln requa&t for a hearing 
within 21 days of receipt or ofller perfod as required by law waives the right to requests hearing on such 
matten;. 

S Medi111tion p1,11"$Uant to Section 120.573, F.S .. to $11ttle an •dministratille dispute ragarding District lntanded or 
proposed BQtlon Is not available prior to the filing of a pet1tlor1 for h&Bring. 

8. A request or petition ror adminlStralive hearing must c;omply with the requirements set forth Iii Chapter 28-106, 
F.A.C. A request or petition for a hearing, must: (1) explain how the substantial lntereSIS of ellCh person 
requesting the ti earing wH be atrected by the District's intended .action or proposed action, (2) state au material 
facts disputed by the per50n requesting the hearing or state that thera are no material facts in dispute, and (3) 
otherwise com~with Rules 28·106.201 and 28-106.301, FAC. Chapter 28•106, F.AC. can be viewed at 
www.flrules.org or &t the Distriot's web.lie at WWW;WalerMatters.orgteecmilslrules. 

7. A petition for edministliltive hearing 5 deemed filed upon receipt of the complete petition by the Oistriot Agency 
Cleric at the Olstrlcl's Tampa S&rv'ice Office during normoil business hours, Which 111re8:00 a.m. to 5:00 p.rn., 
Monday through Friday, excluding District hollda~s. Filings with the Di6fl'ictAgencyCler1c: may be made by mail, 
hand-dellVet}' or facsimile tninsfer (fax). The District does not accept pettions for edmlnisltative hearing by 
electronic mail. Malled flings must be addressed to, and hand<teli\lentd filings must be dellwred to, the Agency 
Clerk, Southweat Florida Wi.ter Management District, 7601 Highway 301 North,Tampa,FL 33637-6759. Faxed 
filings must be transmitted to the OistlictAgeney Clerk at (813) 367-8778. Any petition not received during 
normal business hours shall be filed as fl 8:00 a.m on the next bilslness day. The Dl&trict's acceptance of 
faxed petitions for filing II subject to t811ain conditions set fOl1h in the District's Slatement ct ~ency Organ lzation 
and Operation, avaHable JorvieWing at Vt&tlWatarMatto" oraf.atiout 
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JUDICIAL REVIEW 

1. PU111uant to Sections 120.!K>(3) and 120.68, F.S., a party who is adveraely a1fected by Oistritt action may seek 
Judicial review or the Diatrict'e aclien. Judicial review shaH be sought in the Fifth Disb1ot Court or Appeal or in the 
appellate district where a party resides or as otherwise provided by law. 

2. All proi;eedings Shall be. instituted by filing an original notice r;i l!IPPQI With the District Aga11cy aerie within 30 
days after the rendition of the order being appealed. and a copy Of the notice Of appeal, acoompanied by any 
filing fees prescribed by law, With the Clerk of the.court, in accordance With Rules 9. 110 and 9.190 of the Florida 
Rules of Appellate Procedure (Fla. R. App. P.). Pursuant to Fla. R APP. P. 9.020(h), an order Is rendered when 
a signed written order ls filed with the oler1< of the lower tribunal. 
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