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NOTICE: As provided in Section 15.11 of this Declaration, each Homeowner, by
virtue of taking title to a Lot, hereby agrees that the deed of conveyance of the
Lot to a third party shall specifically state that the Lot is subject to the terms of
this instrument and shall state the recording book and page information for this
instrument as recorded in the public records of Hillsborough County. The intent
of this provision is to defeat any potential argument or claim that Chapter 712,
Florida Statutes, has extinguished the application of this instrument to each of

the Lots.
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(“Declaration” as defined hereinafter) is made by KB Home Tampa LLC, a Delaware limited liability
company authorized to do business in Florida, and its successors, assigns and designees.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article |l of this Declaration
and desires to create thereon an exclusive residential community known as Valn Park (hereinafter
referred to as the “Community”); and

WHEREAS, Declarant desires to insure the attractiveness of the individual lots and facilities
within the Community and to prevent any future impairment thereof, to prevent nuisances, to preserve,
protect and enhance the values and amenities of the subject property, and to provide for the maintenance
of Community common properties, areas and facilities and certain exterior maintenance on Lots as may
be defined hereinafter, and, to this end, desires to subject the real property described in Article Il of this
Declaration to the covenants, conditions, restrictions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of said property and each Homeowner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation, protection and
enhancement of the values and amenities in the Community and to insure the residents' enjoyment of the
specific rights, privileges and easements in the Community common properties, areas and facilities, to
create an organization to which should be delegated and assigned the powers of owning, maintaining and
administering the Community common properties, areas and facilities and administering and enforcing
the covenants and restrictions and collecting and disbursing the assessments and charges hereinafter
created; and

. WHEREAS, Declarant has incorporated under the laws of the State of Florida, as a corporation
j not for profit, Valri Park Property Owners Association, Inc., for the purpose of exercising the functions
3 aforesaid within the Community;

NOW, THEREFORE, Declarant declares that the real property described in Article Il of this
Declaration is and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
conditions, restrictions, easements, charges and liens (sometimes collectively referred to as “covenants
and restrictions™) hereinafter set forth.

Article 1: Definitions and Construction

Unless the context expressly requires otherwise, the following terms mean as follows wherever
used in this Declaration:

1.1 ‘ARC" means the Architectural Review Committee of the Association, as established
pursuant to this Declaration.

12 “ARC Guidelines” means the guidelines for development and/or renovation of the Lots
contained or to be contained in the Community. Wherever in this Declaration the approval of the ARC is
required, it shall be in accordance with the ARC Guidelines, to the extent the ARC Guidelines contain
guiding provisions.

13 “Act” means Chapter 720, Florida Statutes, as existing on the date of recordation of this
Declaration.

14 “Aticles of Incorporation” or “Aricles® means the Articles of Incorporation of the

Association, as may be amended from time to time. A copy of the Articles of Incorporation as filed with

! the Florida Department of State is attached as Exhibit B hereto. Any future amendments to the original
Articles need not be recorded in the public records of the County.
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Assessment levied by the Association against a Lot from time to tlme
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16 “Association” means Valri Park Property Owners Association, Inc., a Florida corporation
not for profit, organized under Chapter 617, Florida Statutes, and the Act.

1.7 “Authorized User" means the tenants, guests and invitees of a Homeowner and all
occupants of a Home and Lot other than the Homeowner(s).

1.8 “Benefited Parties” means Declarant, the Association and the Homeowners, together with
each of their respective successors and assigns, and the tenants, guests and invitees of the
Homeowners, but excluding the general public.

1.9 ‘Board” means the Association’'s board of directors.

1.10 “By-Laws’ means the By-Laws of the Association as may be amended from time to time.
A copy of the original By-Laws is attached as Exhibit C hereto. Any future amendments to the original
By-Laws need not be recorded in the public records of the County.

1.11  “Common Expenses” means all expenses properly incurred by the Association in the

performance of its duties pursuant to this Declaration, the Articles, the By-Laws or any rules promulgated

thereunder, or any agreement properly entered into by the Association, including, but not limited to: (a)

the expenses incurred in connection with the ownership, maintenance, repair, replacement,

reconstruction or improvement of the Common Property and/or real property held in title by the

Association, if any, as provided for pursuant to this Declaration (which expenses may, but shall not

necessarily, include utilities, taxes, assessments, insurance and repairs); (b) the expenses of obtaining,

; repairing or replacing personal property owned by the Association; (c) the expenses incurred in the

! administration and management of the Association; and (d) the expenses declared to be Common
Expenses pursuant to the Governing Documents.

112 “Common Property” or “Common Properties” mean any portion or portions of the
Property now or hereafter owned by the Association or designated herein or on the plat of the Property as

recorded in Plat Book 136, Page 167, public records of the County, as from time to time may be amended

("Plat’), as either Common Property or property to be maintained by the Association (whether or not such

property is part of a dedicated right-of-way or easement). “Common Property” shall also include, but shall
not be limited to, (a) any landscaping in any median or cul-de-sac island located in any right-of-way as
shown on the Plat (whether or not these areas are indicated as common areas), (b) any lake areas for
which the Association has maintenance responsibility and for which the costs thereof shall be shared by
* the Homeowners and certain owners of adjacent real property pursuant to separate agreement, (c) all
portions of the "Surface Water Drain. nd nt " (as defined in Article 10 hereof) which
serves the Community, (d) any property designated by Declarant as Common Property elsewhere in this
Declaration or in any amendment or supplement to this Declaration, (e) utility easements or tracts for
corresponding sewer or potable water, (f) landscape buffers, (g) street trees, (h) any parks/recreation
areas, and (i) any conservation areas depicted on the Plat for which the Association has maintenance
obligations or other duties.

1.13 "Community" means the subdivision development project known as Valri Park.
1.14 “Community Wide Standards” means the standards of conduct, maintenance or other
activity generally prevailing throughout the Property. Such standards may be more specifically determined

by Declarant so long as Declarant owns any portion of the Property. Community Wide Standards shall be
set forth in this Declaration and/or as a part of the Rules and Regulations.

1.15 “County” means Hillsborough County, Florida.

1.16  “Declaration” means this instrument, as may be amended from time to time.
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authorized to do business in Florida, and its successors, assigns and designees. Homeowner or a
Mortgagee shall not be deemed to be the Declarant by the mere act of purchase or mortgage of a Lot.
No successor or assignee of Declarant shall have any rights or obligations of Declarant under this
Declaration except to the extent any such rights and obligations are specifically set forth in an instrument
of succession or assignment, or unless such rights pass by operation of law.

1.18 “Family” means one or more persons each related to the other by blood, marriage, or
legal adoption, or a group of not more than 3 persons not all so related, together with domestic servants if
any, maintaining a common household in a Home.

1.19  “First Mortgage” means a valid Mortgage (as defined hereinafter) having prority over all
other mortgages on the same property.

1.20 “First Mortgagee™ means the holder of a recorded First Mortgage encumbering a Lot and
the Home thereon, if any.

1.21 “Governing Documents” means collectively this Declaration, the Articles, the By-Laws,
the Rules and Regulations, and any other instrument which governs the operation and/or use of the
Property and the duties and obligations of the Association.

1.22 ‘“Governmental Entities” means collectively the agencies of the local, state or federal
government having jurisdiction over all or a portion of the Property, including, but limited to, the County
and the WMD.

123 “Home" means any residential dwelling that has been completed and a certificate of
occupancy has been issued, and which has been conveyed to a Person other than Declarant and is to be
used by one Family.

1.24 “Homeowner” means any person who from time to time holds record title to any Lot. If
more than one person holds such title, all such persons are Homeowners, jointly and severally. Declarant
is a Homeowner with respect to each Lot from time to time owned by such Declarant.

1.25 “Lot” means each numbered lot as established by the recorded Plat of the Property.

1.26 "Member” means a member of the Association.

1.27 “Morigage” means any valid instrument transferring any interest in real property as
security for the performance of an obligation.

1.28 ‘"Person” means any natural person or artificial entity having legal capacity.

1.28  “Property” means the real property described in Article Il of this Declaration.

1.30 “Resident® means a permanent occupant of a Home who is not a Homeowner, but
occupies pursuant to a lease or other formalized arrangement with such Homeowner pursuant to the
terms of this Declaration, including all approvals required therein.

1.31  “Rules and Regulations” means the rules and regulations promulgated by the Board from
time to time, as same may be amended from time to time.

1.32 “Transfer of Control’ means that date upon which Declarant transfers majority control of
the Board as provided in Section 5.4 hereof.

1.33 “WMD" means the Southwest Florida Water Management District.
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Commumty The current WMD Permit is attached hereto and incorporated herein as Exhibit D.

1.35 “"Work” means the development of all or any portion of the Property as a residential
community by Declarant’s construction and installation of streets, dwellings, buildings, and other
improvements and the sale or other disposition of the Property and improvements thereon as completed
Lots.

The term “Article” and the term “Paragraph” where used throughout this Declaration shall mean
the same, unless the context requires otherwise. The term “Section” where used throughout this
Declaration shall refer to that portion of the Article indicated, unless the context requires otherwise.

All definitions contained in the Governing Documents other than this Declaration are hereby
incorporated into this Declaration (most specifically the definitions contained in the exhibits to this
Declaration).

Unless the context expressly requires otherwise: (i) the use of the singular includes the plural and
vice versa; (ii) the use of one gender includes all genders; (iii) the use of the terms “including” or "include”
is without limitation; (iv) the use of the term “Lot” includes any portion applicable to the context thereof,
any and all improvements, fixtures, trees, vegetation, and other property from time to time situated
thereon, and any and all appurtenant rights, unless the context otherwise dictates; and (v) the words
“must,” “should,” and “will’ have the same legal effect as the word “shall.” This Declaration should be
interpreted, construed, applied, and enforced in a reasonable, practical manner to effectuate its purpose
of protecting and enhancing the value, marketability, and desirability of the Lots by providing a common
plan for their development and enjoyment. The various headings used in this Declaration are for indexing
and organizational purposes only and are not to be used to interpret, construe, apply, or enforce its
substantive provisions.

icle 2: Property Subject to thi laration

21 Subject Property. The real property which is, and shall be, held, transferred, soid,
conveyed, and occupied subject to this Declaration is located in Hilisborough County, State of Florida,
and is more particularly described in the metes and bounds description attached hereto as Exhibit A and
incorporated by reference as fully as if specifically repeated herein, and all of which real property shall
hereinafter be referred to as “Property.”

2.2 Expansion of Community. Declarant has the right, acting in its sole discretion, but not the
obligation, to expand the Community from time to time by adding additional land, or to change the number
or type of Lots, Homes, and any other residential, amenities or other features of the Community.

2.3 Long-Term Devel nt; Non-Binding Plans. From time to time, Declarant and/or others
may present to the public drawings, renderings, plans or models showing possible future development of
the Property. Declarant does not represent, warrant and/or guarantee that the development programs or
features of any such drawings, renderings, plans and/or models will be carried out or how the future
improvements, if any, within the Property will actually be developed and/or built. Any such drawings,
renderings, plans and/or models are conceptual in nature and do not represent a final development or
improvement plan. Each Homeowner acknowledges, covenants and agrees that Declarant shall have no
liability to any Homeowner or other party for any changes to, or failure to complete, any development
and/or improvements in accordance with any drawings, renderings, plans and/or models. Each
Homeowner further acknowledges that the development of the Property may extend over a number of
years, and each Owner specifically and voluntarily agrees and consents to all changes in the following:

2.3.1 uses or density of Lots within the Property;
2.3.2 the architectural scheme of the Property; and/or

2.3.3 the architectural pattern of the Property.
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received and/or relied upon, any representations, warranties and/or guarantees of any type or nature
whatsoever as to the current or future: design, construction, completion, development, use, benefits
and/or value of land within the Property; number, types, sizes, prices and/or designs of any Home,
structure, building, facilities, amenities and/or improvements built or to be built in or on any portion of the
Property; and/or use or development of any land, real property, personal property, building, structure
and/or improvement adjacent to or within the vicinity of the Property.

Article 3: Property Rights; Common Property; Covenants, Easements and Restrictions

3.1 Appurtenances; Extension of Rights and Benefits.

3.1.1  The benefit of all rights and easements granted by this Declaration with regard to
the Common Property constitute a permanent appurtenance to, and will pass with, the title to every
portion of the Property enjoying such benefit. Whenever any such rights or easements are described as
non-exclusive by this Article, its benefit nevertheless is exclusive to all Homeowners and other Benefited
Parties granted such benefit by this Article, unless this Article expressly grants such benefit to other
Persons. In no event will the benefit of any such easement extend to the general public.

3.1.2 Every Homeowner shall automatically have the rights and easements of
enjoyment vested in him under this Article extended to each of the applicable Benefited Parties, and to
such other persons as may be permitted by the Association.

32 Utility Easements. Declarant has idertified areas for use by all utilities for the
construction and maintenance of their respective facilities servicing the Property, and Declarant hereby
grants to such utilities, jointly and severally, easements for such purpose. The location and extent of
such easements are as shown on the Plat (recorded or to be recorded) of the Property or such other
instrument defining them. In addition to the above, Declarant hereby reserves unto itself and its
successors and assigns an easement over, under, across and through the Common Property as may be
required for the construction, maintenance and operation of a two-way communication and monitored
access control system. Such utilities, as well as Declarant, and their respective agents, employees,
designees and assigns shall have full rights of ingress and egress over any Lot for all activities
appropriately associated with the purposes of said easements. Furthemmore, Declarant hereby grants to
the Governmental Entities an easement over, under, across and through the Common Property as may
be required for the construction, maintenance and operation of certain utility services, as and to the extent
applicable.

33 Common Properties.

3.31 All Common Property owned or leased by Association shall be held by the
Association for the use and benefit of the Association, the Benefited Parties, and any other Persons
authorized to use the Common Property or any portion thereof by Declarant or the Association.

3.3.2 Al Common Property shall be used for all proper and reasonable purposes and
uses for which the same are reasonably intended, subject to (a) the terms of this Declaration, (b) the
terms of any easement, restriction, reservation or limitation of record affecting the Common Property or
contained in the deed or instrument conveying the Common Property to the Association, and (c) any rules
and regulations adopted by the Association.

3.3.3 The rights and easements of the Benefited Parties and, in general, the use of the
Common Properties, shall be subject to the following:

(a) the right of the Association to limit the use of the Common Properties;
(b) the right of the Association to suspend the enjoyment rights of a

Homeowner, if and up to the maximum extent permitted by law, for any period during which any
Assessment remains unpaid, or for any infraction of the Rules and Regulations or this Declaration;
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Common Property owned by the Association to any Governmental Entity or utility for purposes associated
with such entities. No such dedication or transfer shall be effective unless the Members entitled to cast at
least 67% of the total Class A votes and all of the Class B votes agree to such dedication or transfer;
provided, however, that this paragraph shall not preclude (a) the Association, on or before Transfer of
Control, from dedicating or transferring all or any portion of the Common Property owned by the
Association to any public agency, authonty or utility for such purposes without the consent of the
Homeowners; (b) the Board from granting specific easements for the installation and maintenance of
electrical, telephone, special purpose cable for television and other uses, water and sewer, fire protection,
trash collection and utilities and drainage facilities and other utilities or services of the like, upon, over,
under and across the Common Property without the consent of the Members; or (c) prevent Declarant
from granting such specific easements with regard to any portion of the Property owned by Declarant,
including any Common Property, without the consent of the Members;

(d) the right of the Association to impose reasonable Rules and Regulations
with respect to the use of the Common Properties in addition to those set forth herein; and

(e) the restrictions and conditions of any applicable zoning ordinance or
development order, or any other regulation, rule or statute.

i 3.3.4 The Association may restrict use of any portion of the Common Property when
the nature of such property is not intended for the use of some of the Benefited Parties or may restrict the
type of use or times of use in any way deemed appropriate by the Board. A non-exclusive easement and
right for such use of the Common Property is hereby created in favor of all Benefited Parties, appurtenant
to the titie to their portion of the Property, subject to any rules and regulations promuigated by the
Association. In addition, (a) Declarant shall have the right, in its sole discretion, to permit access to and
use of the Common Property to and by individuals other than as so described herein for so long as
Declarant owns any portion of the Property, and (b) Declarant retains and reserves the right to grant
easements and rights of way in, to, under and over the Common Property so long as Declarant is a
member of the Association for such purposes as Declarant shall reasonably deem necessary or helpful in
connection with the development, sale or operation of the Community.

? 3.3.5 Additions, Alterations or Improvements.

(a) On or before Transfer of Control, the Association shall have the right to
make additions, deletions, alterations or improvements to the Common Property (if any) and to purchase
any personal property as it deems necessary or desirable from time to time. The cost and expense of
any such additions, deletions, alterations or improvements to the Common Property, or the purchase of
any personal property, shall be a Common Expense.

(b) Subsequent to Transfer of Control, the Association shall have the right to
make additions, alterations or improvements to the Common Property, and to purchase any personal
property as it deems necessary or desirable from time to time; provided, however, that the approval of a
majority of the Members present in person or by proxy at a duly called meeting of the Association shall be
required for any addition, alteration or improvement, or any purchase of personal property, for which the
annual expense exceeds 10% of the annual budget in effect at the time the addition, alteration,
improvement or purchase is contemplated by the Association. The foregoing approval shall in no event
be required with respect to expenses incurred in connection with the maintenance, repair or replacement
of existing Common Property, or any existing improvements or personal property associated therewith, or
with respect to any property being conveyed to the Association by Declarant. The cost and expense of
any such additions, alterations or improvements to the Common Property, or the purchase of any
personal property, shall be a Common Expense.

(c) So long as Declarant owns any portion of the Property, Declarant shall
have the right to make any additions, alterations or improvements to the Common Property, or to amend
the description of the Common Property, as may be desired by Declarant in its sole discretion from time
to time, at Declarant's expense.
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Lot in the Community:

3.4.1 General Restrictions. The following restrictive covenants are easements and
covenants running with the land and are binding upon all Homeowners, Authorized Users, and other
occupants and their respective successors and assigns:

(a) General Encroachment Easements; Right of Entry. Each Lot and the
Common Property are hereby subjected to a permanent easement appurtenant to any adjoining Lot to
permit the use, construction, existence, maintenance, repair and restoration of structures located on such
adjoining Lot, including, but not limited to, driveways, walkways and roof structures which overhang and
encroach upon the servient Lot or Common Property, if any, provided that such structures were
constructed by Declarant or the construction of such structure is permitted and approved as elsewhere
herein provided. The owner of the dominant tenement shall have the right, at all reasonable times, to
enter the easement area in order to make full use of such structure for its intended purposes and to
maintain, repair and restore any improvements located on the dominant tenement; provided, however,
that any such entry made for purposes of maintenance, restoration or repair shall be limited to daylight
hours and shall only be made with the prior knowledge of the owner of the servient tenement. In case of
emergency, the right of entry for maintenance, restoration or repair shall be immediate, not restricted as
to time, and not be conditioned upon prior knowledge of the owner of the servient tenement. The owner
of the servient tenement shall not place any improvement, material or obstacle in or over the easement
area on the servient tenement which would unreasonably interfere with the rights of the owner of the
dominant tenement granted by this paragraph. Any such improvement, material or obstacle shall be
promptly removed by the owner of the servient tenement at that owner's expense when requested by the
owner of the dominant tenement or Declarant notwithstanding any lapse of time since such improvement,
material or other obstacle was placed in or over the easement area.

(b) No Improper Uses. No improper, offensive, hazardous or unlawful use
shall be made of the Property or any part thereof, and all valid laws, zoning ordinances and regulations of
all Governmental Entities shall be observed. Violations of laws, orders, rules, regulations or requirements
of any Governmental Entity, relating to any portion of the Property, shall be corrected by, and at the sole
expense of, the party obligated to maintain or repair such portion of the Property, as elsewhere herein set
forth. Notwithstanding the foregoing and any provisions of the Governing Documents, the Association
shall not be liable to any person(s) for its failure to enforce the provisions of this Section. No activity
specifically permitted by this Declaration shall be deemed a violation of this Section.

(c) Leases. No Lot may be leased and/or rented for a term shorter than 12
consecutive months, and no more than 1 lease shall be permitted in any 12 month period. Any lease
and/or rental agreement shall specifically provide that the lessee, tenant and all occupants of the leased
Home and Lot shall be bound by the terms of the Governing Documents. There shall be no subleasing of
any kind of any Lot. If a Homeowner intending to lease or rent his or her Lot is delinquent in the payment
of any Assessments, the Homeowner shall so notify the Association, which shall be entitled to refuse to
allow the Homeowner to rent or lease his or her Lot until such delinquency is made current. Upon
execution of such a lease, the Homeowner shall provide the Association with an executed copy of such
lease. The Association shall have the right to require upon notice to all Homeowners that a substantially
uniform form of lease or sub-lease be used by all Homeowners (including Declarant) intending to rent or
lease after said notice and to provide such form as a Common Expense.

(d) Insurance Obtained by Owners. By virtue of taking title to a Lot, a

Homeowner agrees to carry blanket all-risk casualty insurance on such Homeowner’s Lot and the Home
and other improvements contained thereon. The insurance to be obtained by each and every
Homeowner shall be in an amount sufficient to cover 100% of the replacement cost of any repair and/or
reconstruction in the event of damage or destruction from any insured hazard. Each Homeowner further
covenants and agrees that in the event of a partial loss or damage resulting in less than total destruction
of the Home and other improvements on such Homeowner's Lot, the Homeowner shall proceed promptly
to repair and/or to reconstruct the damaged structure in a manner consistent with the original construction
or such other plans and specifications as are or may be approved in accordance with this Declaration.
The Homeowner shall pay any costs of repair and/or reconstruction which are not covered by insurance
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reconstruct, in which case the Homeowner shall clear the Lot of all debris and return that Lot to
substantially the natural state in which it existed prior to the beginning of construction of the onginal
Home, and thereafter such Homeowner shall continue to maintain the Lot in a neat and attractive
condition consistent with the terms, conditions and provisions of this Declaration.

3.42 Access by Association. The officers, employees, or designated agents of the
Association have a right of entry onto the exterior of each Lot to the extent reasonably necessary to
discharge any duty imposed, or exercise any right granted, by this Declaration or to investigate or enforce
the provisions of the Declaration and the rules and regulations of the Association. Such right of entry
must be exercised in a peaceful and reasonable manner at reasonable times, and the entry may be only
upon reasonable notice whenever circumstances permit. Entry into any improvement upon any Lot may
not be made without the consent of its Homeowner or occupant for any purpose, except pursuant to court
order, other authority conferred by law or in the event of an emergency. Such consent will not be
unreasonably withheld or delayed.

3.4.3 General Easements. In the event that any part of any Home or Lot encroaches
or shall hereafter encroach upon any part of any other Lot or the Common Property, valid easements for
the maintenance of such encroachments are hereby established and shall exist so long as all or any part
of the same shall remain standing; provided, however, that in no event shall a valid easement for any
encroachment be created in favor of any Homeowner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Home or Lot of another Homeowner and if it
occurred due to the willful conduct of any Homeowner.

3.44 Easement for Irrigation. The Association shall each have a perpetual, non-
exclusive easement over, across, under and through each of the Lots and the Common Property for
purposes of installing, maintaining, repairing, replacing and/or reconstructing all lines and facilities
pertaining to any Common Property irrigation system for the Community, as and to the extent same shall
be a part of the Association’s obligations as pertaining to the Common Property.

3.5 Ingress and Eqress. Each Homeowner shall have a perpetual, unrestricted easement
over, across and through the Common Property for the purpose of ingress to and egress from his Lot,
subject only to the right of the Association to impose reasonable and non-discriminatory rules and
regulations govemning the manner in which such easement is exercised, which easement shall be
appurtenant to and pass with ownership to each Lot.

3.6 Continuous Maintenan ments by Association. The Association shall be
responsible for the continuous maintenance of the easements and rights-of-way of the Surface Water
Drainage and Management System. This obligation shall run with the land as do other provisions of this
Declaration, and any Homeowner may enforce this covenant and will be entitled to costs and fees,
pursuant to Section 15.1 hereof, which result from such enforcement.

3.7 Dedications. Declarant hereby reserves the right to dedicate, grant or convey any portion
of the Property owned by it, or any interest or easement therein, to any Governmental Entity or private or
public utility company. Declarant also shall have the right to direct the Association to likewise dedicate,
grant or convey any Common Property, or any interest or easement in any Common Property, owned by
the Association whereupon the Association shall execute such documents as will be necessary to
effectuate such dedication; provided, however, that this right of Declarant shall terminate when Declarant
either is no longer a Member or has duly executed and recorded in the public records of the County a
notice releasing and waiving this right, whereupon the right shall be vested solely within the Association.
Any portion of the Property, or any interest or easement therein, which is dedicated, granted or conveyed
pursuant to this provision shall not be subject to this Declaration, unless the instrument so dedicating,
granting, or conveying such portion of the Property, interest or easement specifically provides that same
shall remain subject to this Declaration.

3.8 Community Systems and Services. Declarant reserves for itself, its successors and

assignees and the Association the exclusive and perpetual right to provide and operate, or to permit
others to provide and operate, within the Property, such telecommunication systems (including, without
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for receiving, distributing and transmitting electronic data, signals, and audio or visual communications),
systems and services, utilities, and similar systems and services, including, without limitation, conduits,
wires, amplifiers, towers, antennae, and other apparatus and equipment for the operation and/or provision
thereof (collectively, the “Communi stems and Services’) on a reasonably competitive basis, as
Declarant, in its discretion, deems appropriate. Such right shall include, without limitation, the right to
select and contract with companies licensed to provide such services in the area where the Property is
located, and to charge individual users a reasonable fee not to exceed the maximum allowable charge for
such service, as from time to time is defined by the laws, rules, and regulations of the relevant
Governmental Entity, if applicable. Declarant and/or the Association may receive, and shall be entitled to
retain, any rebate, credit, fee, and/or incentive relating to the installation, operation, and/or provision of
any Community Systems and Services. Declarant and/or the Association may require that the Board
enter into agreements for the provision of Community Systems and Services to all Lots as part of the
Common Expenses. [If particular services or benefits are provided to particular Homeowners or Lots at
their request, the benefited Homeowner(s) shall pay the service provider directly for such services, or the
Association may assess the costs as an Assessment (the type of which shall depend upon the
circumstances). No Homeowner may avoid liability for the charges associated with the Community
Systems and Services by electing not to utilize the Community Systems and Services.

3.9 Amenities. Declarant may elect, but shall not be obligated, to develop and construct
certain amenities as part of the Common Property. Upon completion of construction, any such amenities
will be available for use by Homeowners and Authorized Users, subject to the Rules and Regulations.

Article 4: Use Restrictions

4.1 General Applicability to the Property. All use and development of the Property shall
conform to the provisions of this Declaration and any other restrictive covenants recorded against all or a

portion of the Property, as may be amended from time to time. The Property shall be used only for
residential and related purposes. The Association, acting through the Board, shall have standing and the
power to enforce standards imposed by the Declaration, and each Homeowner, by virtue of taking title to
a Lot, hereby agrees and consents, and shall be deemed to agree and consent, to the Association's
powers under this Section 4.1.

4.2 Specific Exemption for Declarant. Notwithstanding anything to the contrary herein,
Declarant shall be exempt from application of the terms and provisions of this Article so long as it owns

any portion of the Property. This Section 4.2 may not be amended without the prior written consent of
Declarant for so long as Declarant owns any Lot in the Community.

4.3 Article 4 Provisions Not Comprehensive. This Article contains provisions and restrictions

which permit or prohibit certain conduct or uses and which may require certain permitted uses to be
approved by the ARC pursuant to this Declaration. The provisions and restrictions of this Article are
illustrative only and shall in no event be deemed a comprehensive list of items subject to approval
hereunder.

44 Rules and R tions. The Association, acting through its Board, shall have the
authority to make and to enforce reasonable Rules and Regulations which provide standards goveming
the use of the Property, in addition to those contained herein.

4.5 Homeowners and Authorized Users Bound; Homeowner's Liability.

451 In _General. Use restrictions shall be binding upon all Homeowners and
Authorized Users of Lots and other portions of the Property. All provisions of the Governing Documents
which govern the conduct of Homeowners and which provide for sanctions against Homeowners shall
also apply to all Authorized Users. Every Homeowner shall cause his or her Authorized Users to comply
with the Governing Documents, and shall be responsible for all violations and losses to the Property
caused by such Authorized Users, notwithstanding the fact that such Authorized Users are fully liable and
may be sanctioned for any violation of the Governing Documents.
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(a) fail to perform its responsibilities as set forth herein or otherwise violate
or breach the provisions of the Governing Documents; or

(b) cause any damage to any improvement or to any portion of the Property
or the Common Property; or

(c) impede Declarant or the Association from exercising its rights or
performing its responsibilities hereunder, including obligations under any applicable pemits; or

(d) undertake unauthorized improvements or modifications to a Home, the
Property or the Common Property; or

(e) impede Declarant from proceeding with or completing the development
of the Community,

Declarant and/or the Association, where applicable, after reasonable prior written notice, shall have the
right, through its agents and employees, to cure such violations or breaches, including, but not limited to,
by entering upon the Home and/or Lot and causing the violation or breach to be remedied and/or the
required repairs or maintenance to be performed, or as the case may be, remove unauthorized
improvements or modifications. The cost of curing such violations or breaches, plus reasonable overhead
costs and attomeys' fees and paraprofessional fees at all levels, including appeals, collections and
bankruptcy, shall be assessed against the Homeowner as a Specific Assessment.

4.5.3 Non-Monetary Defaults. In the event of a violation or breach by any Homeowner,
other than the nonpayment of any Assessment or other monies, of any of the provisions of this
Declaration, Declarant or the Association shall notify the Homeowner of the violation, by written notice. If
such violation is not cured as soon as practicable and in any event within 7 days after receipt of such
written notice, the party entitled to enforce same may, at its option:

(a) commence an action to enforce the performance on the part of the
Homeowner or to enjoin the violation or breach or for equitable relief as may be necessary under the
circumstances, including injunctive relief; and/or

(b) commence an action to recover damages; and/or

(c) take any and all actions reasonably necessary to correct the violation or
breach.

All expenses incurred in connection with the violation or breach, or the commencement of any action
against any Homeowner, including reasonable attorneys' fees and paraprofessional fees at all levels,
including appeals, collections and bankruptcy, shall be assessed against the Homeowner as a Specific
Assessment, and shall be immediately due and payable without further notice.

454 No Waiver. The failure to enforce any right, provision, covenant or condition in
this Declaration, shall not constitute a waiver of the right to enforce such right, provision, covenant or
condition in the future.

4.5.5 Rights Cumulative. All nghts, remedies, and privileges granted to Declarant, the
Association and/or the ARC pursuant to any terms, provisions, covenants or conditions of this
Declaration, or the ARC Guidelines, shall be deemed to be cumulative, and the exercise of any one or
more of same shall neither be deemed to constitute an election of remedies, nor shall it preclude any of
them from pursuing such additional remedies, rights or privileges as may be granted or as it might have
by law.
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Declaration or the ARC Gundelmes may be enforced by Declarant and/or, where apphcable the
Association by any procedure at law or in equity against any person violating or attempting to violate any
provision herein or contained in the ARC Guidelines, to restrain such violation, to require compliance with
the provisions contained herein, to recover damages, or to enforce any lien created herein or in the ARC
Guidelines. The expense of any litigation to enforce this Declaration or the ARC Guidelines shall be borne
by the person against whom enforcement is sought, provided such proceeding results in a finding that
such person was in violation of this Declaration or the ARC Guidelines.

46 Parking and Vehicular Restrictions.
46.1 Location of Parking.

(a) The Association has no ability or right to govern parking within or upon
the streets of the Community, as such streets are public, and each Homeowner acknowledges the
existence of and agrees to comply with applicable Govemmental Entity ordinances pertaining to parking
of vehicles on the streets of the Community.

(b) Parking on lawns or landscaped areas is prohibited, unless specifically
approved or designated for such purpose.

(c) A Homeowner shall not be permitted to install upon a Lot any parking
area in addition to the existing driveway without the prior written consent of the ARC.

(d) Homeowners' automobiles shall be parked in the garage or driveway of
or pertaining to a Lot.

(e) No vehicle shall be permitted to park ovemight within the Community
which cannot be parked within the size of a private parking garage with the garage door closed.

46.2 Number of Vehicles. No more than 2 vehicles of any type may be parked in a
driveway of a Lot overnight without the written consent of the Association.

46.3 Pemitted and Prohibited Vehicles; Exceptions.

(a) The parking of personal passenger vehicles and motorcycles equal to or
less than two hundred thirty inches (230”) in length and pick-up trucks and sport utility vehicles ("SUVS")
equal to or less than two hundred forty inches (2407) in length are subject only to the restrictions found in
Section 4.6.1 hereof and the restrictions set forth in Sections 4.6.3(c)-(e) hereof.

(b) Pick-up trucks and SUVs in excess of two hundred forty inches (240%)
must be parked or stored so that they will not be visible from any street and not visible from any other Lot
within the Property.

(c) Except as specifically herein to the contrary, vehicles, no matter their
size or length, with a camper top, work racks and/or any other commercial appendages attached to it,
must be stored so that same will not be visible from any street, and all vehicles, no matter the size, must
be parked or stored in the driveway or garage and shall not block any part of the sidewalk.

(d) Commercial vehicles (which for purposes of this provision are defined as
vehicles not designed and/or used for normal personal/family transportation, vehicles with work racks,
tool racks and/or visible equipment, and/or vehicles bearing lettering, graphics, contact information, logos,
advertising and/or any other commercial insignia) must be parked or stored so that they will not be visible
from any street and not visible from any other Lot within the Property. A vehicle used for normal personal
or family transportation shall be considered a commercial vehicle for purposes of this subsection and
must be parked or stored completely out of sight if it contains any lettering, graphics, contact information,
logos, advertising and/or any other commercial insignia. Such lettering, graphics, contact information,
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or other type of covering of the same color of the vehicle, so that no portion of the lettering, graphics,
contact information, logos, advertising and/or other commercial insignia is visible from the street and/or
visible from any other Lot within the Property. Notwithstanding the foregoing, commercial vehicles shall
be permitted to temporarily park on the exterior portions of a Lot or in the street for purposes of deliveries.

(e) Unregistered, derelict and/or inoperable vehicles or trailers of any kind
must be parked or stored so that they will not be visible from any street and not be visible from any other
Lot within the Property. For purposes of this subsection, derelict or inoperable vehicles, include, but are
not limited to, vehicles with no current license plate, vehicles with no current registration, and vehicles
incapable of self-propulsion.

) Recreational vehicles (including, without limitation, a camper, mobile
home, and a motor home, no matter their size), all-terrain vehicles (ATVs or ATCs), dune buggies,
scooters, go-carts, mini-motorcycles, boats and trailers of all types, must be parked or stored so that
same will not be visible from any street and not visible from any other Lot within the Property.
Notwithstanding anything to the contrary in this Declaration, a Homeowner may temporarily park a
recreational vehicle on the driveway of that Homeowner’s Lot for the purpose of loading, unloading and/or
cleaning that recreational vehicle.

(9) Notwithstanding anything to the contrary in this Declaration, a
Homeowner may temporarily park a boat on the driveway of that Homeowner's Lot, if the boat is on a
boat trailer, for the purpose of loading, unloading and/or cleaning that boat.

(h) Delivery vans, service vans and buses, no matter their size, must be
parked or stored so that they will not be visible from any street and not visible from any other Lot within
the Property.

(i) Motorized scooters, dune buggies, mini-motorcycles, mopeds, motorized
skateboards, go-carts and all-terrain vehicles shall not be operated and/or used on any sidewalk or
landscaped portions of the Common Property.

@) Notwithstanding the restrictions contained in this Section 4.6.3, all
commercial and public service vehicles (including construction vehicles and vehicles owned by
construction workers) present on and/or within the Property while performing work and/or services for or
on behalf of Homeowners will be permitted on a temporary basis during the period of time that the work is
being actually performed. However, no ovemight parking of any of these vehicles shall be permitted.

(k) Notwithstanding any provision herein to the contrary, the Association,
through the Board of Directors, shall have the right, but not the obligation, to grant limited waivers of the
terms and provisions of this Section 4.6.3 for a particular Homeowner. Any such waiver shall only apply
to a particular vehicle while owned or operated by the Homeowner and shall not be deemed to be a
blanket waiver covering any future vehicles owned or operated by the Homeowner. Such waiver shall be
in writing and shall be maintained in the Association’s official records.

464 Repairs. No repair, except for emergency repair, of vehicles shall be made
within the Community, except within the closed confines of the garage of or pertaining to Lot.

46.5 Gas or Electric Golf Carts. No private golf carts (gas or electric) or any other
cart-like vehicle (collectively, "Carts") shall be permitted in the Community, save and except for Carts
(a) which are used by Declarant in the course of its sale and development of the Community (in which
case such Carts shall be permitted upon the roadways and Common Properties of the Community), or
(b) which are used by the Association in the fulfillment of its duties in and for all or part of the Community
(in which case such Carts shall be permitted upon the roadways and Common Properties of the
Community). Each Homeowner, by virtue of taking title to a Lot, understands and agrees, and shall be
deemed to understand and agree, that private Carts are not permitted on or within a Lot and that Carts
shall only be permitted in the limited fashion prescribed by this Section 4.6.5. No amendment or
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long as Declarant owns any portion of the Property.

46.6 Exemptions. In addition to any other exemptions from the provisions of this
Section 4.6 stated otherwise, this Section does not apply to any vehicles utilized for sales, construction or
maintenance operations of or by Declarant or the Association.

46.7 Amendments to this Section. No amendment or modification to this Section 4.6
shall be effective without the prior written consent of Declarant for so long as Declarant owns any portion
of the Property. The Association may, but shall not be obligated to, promulgate rules and regulations and
clarify the provisions and objectives of this Section 4.6.

46.8 Garage Doors. Homeowners shall generally keep the garage doors closed
except when required for ingress and egress from the garage.

46.9 Towing. In addition to all other enforcement tools available to the Association, in
accordance with Section 715.07, Florida Statutes, the Association and Declarant shall have the right and
authority to tow violating vehicles at the vehicle owner’s sole and absolute cost and expense.

47 Driveways. All driveways in the Community shall be paved and/or constructed of pavers
and of stable and permanent construction. Unless prior written approval of the ARC is obtained, the
driveway base shall be concrete or brick pavers. No driveway surface shall be painted, repainted, or
otherwise artificially colored or recolored without the prior written approval of the ARC.

48 Traffic Requlation. To the extent permitted by the Governmental Entities, the Association
may, but shall not be obligated to, employ individuals, enter into one or more agreements to enforce rules
and regulations concerning operation of motorized vehicles, parking restrictions and to otherwise provide
a more enjoyable environment, on the internal roads of the Community.

4.9 Animals and Pets.

491 Prohibited and Permitted Animals; Number of Animals. No animals, livestock,
reptiles, pets or poultry of any kind may be kept in and/or on any Lot or brought onto the Property by any

Homeowner and/or Authorized User other than domesticated dogs, domesticated cats, fish and/or caged
birds, all of which are usually and commonly kept as household pets (collectively “pets”). No more than 2
of each type of permitted pet shall be permitted on a Lot, with the exception of fish. If any Lot contains
more than 2 of any type of the permitted pets (other than fish), it shall be automatically considered
unreasonable and such Homeowner shall be in violation of the Governing Documents. Animals, fowi,
birds and reptiles which are deemed by the Board from time to time to be obnoxious are prohibited. The
determination of what is or what may be obnoxious shall be determined by the Association in its sole

discretion.
492 Prohibited Actions; Requirements.
(a) No animal breeding or sales as a business shall be permitted in the
Community.

(b) No pet or animal shall be kept on the exterior of a Home, or upon a Lot
or the Common Property, or left unattended in a yard or on a balcony, porch, patio or lanai.

(c) All pets shall be walked on a leash when outside of the physical
boundaries of a Home, and no pet shall be permitted to be kept outside of the boundaries of a Home
while such pet's owner is away from the Home or overnight (meaning that no pet shall be permitted to
sleep outside of the physical boundaries of a Home).

(d) No pet shall be permitted to leave its excrement on any portion of the
Property, and the Homeowner of such pet shall immediately remove the same.
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in a Home is a nuisance shall be conclusive and binding on all parties. When notice of removal of any pet
is given by the Board, the pet shall be removed within 48 hours of the giving of the notice.

494 Limitations on Amendment. No amendment to this Section 4.9 shall be permitted
except upon the prior written consent of Declarant for so long as Declarant owns any portion of the
Community.

4.9.5 Agreement of Homeowners. Each Homeowner, by virtue of taking title to a Lot,
shall indemnify the Association and Declarant and hold them harmless from and against any loss or
liability of any kind or character whatsoever arising from such Homeowner having any pet upon any
portion of any property subject to this Declaration.

496 Rules and Requlations. The Association shall have the power and right to
promulgate rules and regulations in furtherance of the provisions of this Section, including, but not limited
to, weight limitations, the number of pets and breeds of pets.

410 Nuisances; Obnoxious or Offensive Activity; Hazardous Materials.

4.10.1 No noxious or offensive activity shall be conducted upon any portion of the
Property, nor shall anything be done thereon which may become an annoyance or nuisance to the
Community or its members.

4.10.2 No activity or use shall be allowed upon the Property which is a source of
annoyance, embarrassment and/or discomfort to the Homeowners, Authorized Users or Benefited
Parties, or which interferes with the peaceful possession and proper use and enjoyment of the Property,
nor shall any improper, unsightly, offensive and/or unlawful use be made of any Lot, any portion of the
Property and/or the Common Property, and all laws, ordinances, codes, rules and regulations of all
applicable Governmental Entities shall be observed.

4.10.3 The Property shall be used, enjoyed and occupied in such manner as not to
cause or produce any of the following effects discemible outside of any Home: noise or sound that is
objectionable because of its volume, duration, beat, frequency or shrillness; smoke; noxious, toxic or
corrosive fumes, chemicals and/or gases; obnoxious odors; trash; debris; construction materials; dust, dirt
or fly ash; fire or explosive hazards; vibration; or interference with normal television, radio, telephone
and/or other telecommunication reception by other Homeowners.

4.11  Trash; Garbage Containers.

4.11.1 No portion of the Property shall be used or maintained as a dumping ground for
rubbish.

4.11.2 Trash, garbage or other waste shall be maintained in sanitary containers with
lockable tops, and all trash containers shall be kept in a clean and sanitary condition. If provided by a
service provider, containers to hold recycling and garbage shall be utilized by each Homeowner. If
recycling and garbage containers are not provided by a service provider, the Association shall issue
specifications for acceptable containers.

4.11.3 With regard to all Homes, all trash containers shall be stored either (a) in the
garage of or pertaining to a Home or (b) in an outside area that screens the trash container at ground-
level view from the adjacent street, adjacent Lot or any portion of the Common Property (such outside
area and its screening shall require prior written approval of the ARC), and all trash containers shall be
taken to curbside in front of the Home not more than 24 hours prior to pick up and returned to their area
of storage by the end of the day on which trash was collected.

412 Satellite Dishes. Satellite dishes, aerials, antennas and all lines and equipment related
thereto located wholly within the physical boundaries of a Home shali be pemmitted without any
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but not limited to, ham radio antennas) shall not be permitted on the non-enclosed dwelling portions of the
Property except to the extent required to be permitted by applicable law (including, but not limited to, the
Federal Telecommunications Act of 1996). The Association shall have the right and authority, in its sole
discretion and from time to time, to promulgate rules and regulations, provided same are not violative of
federal law, conceming the size and location of, and safety restrictions pertaining to, the installation of
such signal reception equipment. To the extent permitted by applicable law, satellite dishes shall be
required to be hidden from view from adjacent lands through location and landscaping techniques.

-

Notwithstanding any provision to the contrary, only antennae, aerials and satellite dishes which
are designed to receive signals shall be permitted (i.e., no antennae and satellite dishes which broadcast
a signal shall be permitted) on a Lot. The preceding sentence shall be deemed inapplicable to the
Association, which, in its discretion and from time to time, shall have the power, right and ability to erect
or install any satellite dish, aerial or antenna or any wireless networking devices and facilities for
purposes of disseminating information to the Homeowners or for access control and monitoring purposes.

413 Energy Conservation Devices. The ARC must approve all solar panels and energy
conservation equipment prior to installation of such equipment on a Home or Lot. All solar heating
apparatus must conform to the standards set forth in the HUD Intermediate Minimum Property Standards
Supplement, Solar Heating, and Domestic Water Systems, or other applicable Governmental Entity
regulations and/or ordinances. No solar energy collector panels or attendant hardware or other energy
conservation equipment shall be constructed or installed unless it is an integral and harmonious part of
the architectural design of a structure, as reasonably determined by the ARC. No solar panel, vents, or
other roof-mounted, mechanical equipment shall project more than 1.0 feet above the surface of the roof
of a Home, and all such equipment, other than solar panels, shall be painted consistent with the color
scheme of the portion of the Home for which such equipment is installed. This provision is not intended
to prohibit the use of energy conservation devices.

4.14 Division of Lands: Prohibition Against Timesharing or Similar Uses. No Lot shall be

subdivided or its boundary lines changed except by Declarant as to the Lots owned by Declarant and
otherwise except with the prior written approval of the Board. The Board may permmit a division in
ownership of any Lot intended for a single family residence as shown on a plat, but solely for the purpose
of increasing the size of the adjacent Lots. Declarant hereby expressly reserves the right to replat any
Lots owned by Declarant. Any such division, boundary line change, or replatting shall not be in violation
of the applicable subdivision and zoning regulations.

No portion of the Property shall be made subject to any type of timeshare program, interval
ownership, vacation club or similar program (except for short-term lodging purposes by Declarant)
whereby the right to exclusive use of the Home and Lot rotates among multiple Homeowners or members
of the program on a fixed or floating time schedule over a period of years. This Section shall not prohibit
ownership of such property by joint tenants or tenants-in-common nor shall it prohibit ownership by a
Homeowner who is not a natural person. Notwithstanding anything to the contrary, Declarant shall
specifically be exempt from any timeshare or interval ownership development restrictions imposed by this
Declaration, and in its sole discretion may develop a timeshare regime or facility on any portion of the
Property from time to time. No amendment or modification to this Section shall be effective without the
prior written consent of Declarant for so long as Declarant owns any portion of the Property.

415 Firearms. The discharge of firearms within the Community is prohibited; provided, the
Association, the Board, the Association’s directors, officers, employees and agents shall not have any
duty to become physically involved to stop any such discharge. The term “firearms” includes handguns,
rifles, shotguns, “B-B” guns, paintball guns, peliet guns, paintball guns, crossbows, and other firearms of
all types and weapons which expel a projectile, regardless of size or type.

416 |migation. No sprinkler or irrigation systems of any type which draws upon water from
creeks, streams, rivers, lakes, ponds, wetlands, canals or other ground or surface waters within the
Property shall be installed, constructed or operated within the Property by any Person other than
Declarant or the Association. No Person may install a pump or otherwise divert any waters from any lake
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purpose.

417 Wells and Drainage. No private water system or well shall be constructed or pemmitted
on any portion of the Property, either for personal use or for irrigation. Catch basins and drainage areas
are for the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas.
No Person other than Declarant or the Association may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers, or storm drains. Declarant hereby reserves for
itself and grants to the Association a perpetual easement across the Property for the purpose of altering
drainage and water flow, provided the same shall not unreasonably interfere with a Homeowner's use of a
Lot. Notwithstanding the foregoing, Declarant shall be permitted to install and maintain wells on the
Property as they determine from time to time (in which event such wells shall be deemed to be permitted
once the property upon which the well is located is conveyed to a third party).

418 Sewage Disposal; Septic Tanks. No individual sewage disposal system shall be
permitted on any portion of the Property. Septic tanks are not permitted on any portion of the Property,
except for sales centers, models or construction offices of Declarant or as otherwise permitted by the
ARC in conjunction with temporary use.

419 Temporary Structures. No structure of a temporary character, trailer, tent, shack, storage
building, shed, stand-alone garage, barn or other outbuilding (a) shall be used on any portion of the
Property at any time as a residence either temporarily or permanently, except that Declarant may place
any type of temporary structure on any portion of the Property at any time to aid in its construction and/or
sales activities, or (b) shall be permitted to be located on any portion of the Property for any other
purpose without the prior written approval of the ARC (Declarant shall be exempt from this approval
requirement with regard to Declarant-owned Lots).

420 Insurance Rates. No Homeowner shall permit or suffer anything to be done or kept in his
Home or, where applicable, on his Lot which will increase the rate of insurance for, or result in the
cancellation of insurance policies pertaining to, other Homeowners, the Association or Declarant.

421 Sight Distance at Intersections. All portions of the Property located at street intersections
shall be landscaped in a manner so as to permit safe sight across the street comers. No fence, wall,
hedge, or shrub planting shall be placed or permitted to remain where it would create a traffic or sight
problem, as the same is determined by the Board; provided, however, that the foregoing restriction shall
in no manner be deemed applicable to walls which serve to border or exist along or directly adjacent to
one or more Lots.

422 Uility Lines. No overhead utility lines, including, without limitation, lines for electric,
telephone and cable television, shall be permitted within the Property, except for (a) overhead
transmission lines existing as of the date of original recording of this Declaration, and (b) temporary lines
as required during construction and lines within the Property as the same may exist on the date hereof.

423 Wetlands, Lakes and Water Bodies. All lakes, ponds and streams within the Property, if
any, shall be designated as aesthetic and drainage or irrigation amenities. No swimming, boating,
playing, fishing or use of personal flotation devices on all water bodies or lakes within the Community
shall be permitted, save and except for activities specifically permitted by the Rules and Regulations and
the requirements of the WMD Pemit.

424 Increase in the Size of Lots; Changes in Elevation. No Lot shall be changed in size by
filling in any water body or lake it may abut or by excavating existing ground, except upon the prior written
approval of the ARC. The elevation of a Lot may not be changed so as to materially affect the surface
elevation or grade of the surrounding Lots without the prior written approval of the ARC.
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4251 In General. Except as otherwise specifically permitted hereunder, no sign,
billboard or advertisement of any kind, including, without limitation, those of realtors, contractors,
subcontractors and for sale or for lease signs, shall be erected within the Property without the written
consent of the ARC and in accordance with the Community Wide Standards, except as may be required
by legal proceedings or applicable law, and except signs, regardiess of size, used by Declarant, its
successor and assigns, and replacement of such signs. If permission is granted to any Homeowner to
erect a sign within the Property, the ARC reserves the right to restrict the size, color, lettering, height,
material and location of the sign. Under no circumstances shall signs, banners or similar items
advertising or providing directional information with respect to activities being conducted outside the
Property be permitted within the Property. The ARC may promulgate rules and regulations for signs which
do not require prior ARC approval to be placed on a Lot. No sign shall be nailed or otherwise attached to
trees.

4.25.2 Homes for Sale; Signs Advertising Auctions. Homes which are for sale or lease
may be shown by prior appointment only. No “For Sale” or realtor signs shall be permitted to be placed
upon any Lot, within the windows of any Home, or upon the Common Property for so long as Declarant
owns at least one Lot in the Community, and thereafter only as specifically approved by the ARC. In
furtherance of the provisions of Section 4.48 hereof, no signs shall be permitted indicating that a Lot will
be sold by means of a public or private auction, and reference should be made to such Section 4.48 with
regard to the general prohibition against a Lot being offered for sale by public or private auction.
Notwithstanding the foregoing provisions of this Section 4.25.2, Declarant shall be entitled to utilize signs
on a Lot or the Common Property indicating the name of a particular model type or the name of the future
Homeowner of a Lot being constructed or to be constructed.

4.25.3 Prohibition Against Signs Advertising Homes for Rent or Lease: Limitation on
"Open House” Signs. No “for rent,” “for lease” or like signs shall be permitted on any Lot, Home or the

Common Property. "Open house” signs shall only be permitted to be placed on a Lot or Home, and open
houses shall only be permitted within the Community, within normal and ordinary daylight hours. The size ;
and number of “open house” signs shall be determined by the ARC from the time to time, and the ARC
shall be permitted to impose differing requirements for different Lots, as the ARC may determine in its .
sole and absolute discretion. No “open house” signs shall be permitted to be placed on the Common

Property.
4254 Traffic Signs and Enforcement of Traffic Regulations. The applicable

Governmental Entity shall be responsible for (a) the installation, maintenance, repair and/or replacement
of ali traffic signs within the Community, and (b) enforcement of all traffic regulations within the
Community. The Association shall have no responsibilities pertaining to traffic signs or enforcement of
traffic regulations within the Community unless required to do so pursuant to separate agreement with the
applicable Governmental Entity.

4.25.5 Declarant Exemption; Amendment to Provisions Concerning Signs. Declarant is
specifically exempt from the provisions of this Section 4.25, and as such shall be entitled to erect such

signs as it deems necessary or desirable in Declarant’'s sole discretion from time to time. No amendment
or modification to this overall Section pertaining to signs shall be effective without the prior written
consent of Declarant for so long as Declarant owns any portion of the Property.

4.256 Flag Display. In accordance with the Act, a Homeowner may (i) erect a
freestanding flagpole no more than 20 feet high as long as such flagpole does not obstruct sightlines at
intersections and is not erected within or upon an easement, and (ij) may display one official United
States flag, not larger than 4% feet by 6 feet, and may additionally display one official flag of the State of
Florida or the United States Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag (such
additional flag must be equal in size to or smaller than the United States flag). The flagpole and flag
display are subject to all building codes, zoning setbacks, and other applicable Governmental Entity
regulations, including, but not limited to, noise and lighting ordinances of the Governmental Entities (to
the extent applicable) and all setback and locational criteria contained in the Declaration.
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provided by a contractor for security services within 10 feet of any entrance to the Home. The
Association may promulgate rules and regulations in furtherance of this Section; provided, however, that
no such rules or regulations will inhibit the rights of a Member pursuant to Section 720.304(6) of the Act.

426 Pools; Screens and Screened Enclosures.

4.26.1 Pools. A Homeowner may apply to the ARC for approval for installation of a pool
in accordance with all applicable Governmental Entity regulations.

(a) Above-Ground Pools. No above-ground pools or Roman spas shall be
erected, constructed or installed on any Lot, except that above-ground pools which are integrated within
the construction of or are attached to a building or decking around the building may be permitted subject
to the discretion of the ARC.

(b) In-Ground Pools. All in-ground pools shall be contained within a
screened enclosure or otherwise shall be enclosed in accordance with applicable law.

(c) Pool Equipment. All pool equipment shall be shielded from view.

4.26.2 Spa. A Homeowner may apply to the ARC for approval for installation of a spa in
accordance with all applicable Governmental Entity regulations, including setback requirements.

4.26.3 Screened Enclosures.

(a) The use of standard cage screen enclosures may be restricted on Lots
and Homes abutting or facing certain portions of the Property, as shall be determined by the ARC.

(b) Any screened enclosures shall be integrated within the principal
structure, shall be constructed in accordance with applicable Govemmental Entity building code
provisions, and shall be subject to construction, design and appearance approval by the ARC, which may
vary by Neighborhood. The ARC may, but shall not be obligated to, approve an alternate fence structure
on a Lot in lieu of a screened enclosure, subject to applicable provisions of the ARC Guidelines and
applicable Governmental Entity building code provisions; the ARC shall be permitted to approve or
disapprove any such alternative fence structure in its sole discretion.

(©) All screened pool enclosures shall be of a color approved by the ARC,
but no mill finish aluminum is permitted.

4,26.4 Screening of Lanais. No lanai may be enclosed by screening except for those
located on the first floor of a Home; provided, however, that any screened enclosure which encompasses
a pool and deck area may serve to permissibly enclose lanai and balcony areas located above the first
floor of a Home.

4.26.5 Screens on Windows and Doors. The foregoing provisions shall not be deemed
to apply to screens directly affixed to windows or sliding glass doors, but in no event shall screens be
permitted to be affixed or attached to or in connection with the front entrance to a Home or the garage
serving a Home.

4.26.6 Limitations on Amendment. Except as otherwise provided herein, the provisions
of this Section 4.26 shall not be amended without the prior written consent of Declarant for so long as
Declarant owns any portion of the Property.

4.27 Air Conditioning Units. No window air conditioning units may be installed on or in any

Home except in connection with a temporary structure operated by Declarant or the Association. All air
conditioning units shall be screened from view of the street and adjacent Homes and Lots.
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Thanksgiving and January 10 only, all exterior lights must be approved by the ARC prior to installation.

0

4,29 Atificial Vegetation, Ornamentation, Sculptures, Statuaries and Similar Items.

4.29.1 All artificial vegetation must be approved by the ARC prior to installation.

4.29.2 Ornaments, sculptures, statuanes, lawn decorations and similar items of any size
or type, including, but not limited to, bird feeders, statues, fountains, gazing balls, gnomes, planters and
signs, may not be installed on a Lot without first obtaining the approval of the ARC. To implement this
requirement, the ARC may adopt and amend, from time to time, standards for such omaments, statuary,
and/or lawn decorations as part of the ARC Guidelines.

4,30 On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be permitted on
any Lot except that up to 5 gallons of fuel may be stored upon a Lot and/or within the boundaries of the
Home contained on a Lot for emergency purposes and/or operation of lawn mowers and similar tools or
equipment. No underground or aboveground propane or natural gas tanks shall be permitted on the
Property. Notwithstanding the foregoing to the contrary, small propane tanks which are utilized directly
and solely in connection with a barbecue grill or kitchen (whether indoor or outdoor) shail be permitted on
any Lot, subject to applicable fire code and safety regulations (and in any event all fuel tanks must be
hidden from view).

431 Window Treatments.

4.31.1 Any window treatments of any kind that are visible from the exterior of a Home
shall be compatible with the exterior design and color of such Home.

4.31.2 The following shall not be used as window treatments and/or window coverings:
sheets, towels, flags, aluminum foil and/or any material not specifically designed to be a window
treatment, which shall be determined by the ARC in its respective sole and absolute discretion.

4.31.3 Notwithstanding any provision to the contrary, reflective window coverings are
prohibited within the Community.

4.31.4 No awnings, canopies or shutters shall be permanently installed on the exterior
of any Home unless approved by the ARC prior to installation.

4.32 Completion of Work. Upon commencement of any Work, the Homeowner of a Lot shall
diligently prosecute the Work to the end so that all work shall be completed as expeditiously as is
reasonable, but in no event shall last longer than 12 consecutive months. If an unforeseen event occurs
that would prevent such Work from being completed in that 12 month time period, the Homeowner of
such Lot shall apply to the ARC for an extension of time to complete the Work. The Homeowner of such
Lot shall provide the ARC with a good faith estimate of the time required to complete the Work, but the
length of any extension shall be in the sole discretion of the ARC. There shall be no more than 2
extensions for each approved Work project. If the Work remains incomplete after the second extension,
the Association shall have all available rights and remedies under Florida law or the Goveming
Documents. The Homeowner of the Lot on which Work is being undertaken shall keep the streets,
sidewalks, drainage structures and all areas adjacent to that Lot free from damage, dirt, mud, garbage,
trash, refuse, building materials and/or other debris occasioned by construction.

433 Hedges, Walls and Fences.

4.33.1 There shall be no hedge, shrubbery, fence and/or wall constructed, built, placed,
planted, erected and/or installed on any Lot or other portion of the Property unless the height, location,
design, color and component materials are first submitted to and approved in writing by the ARC in
accordance with the ARC Guidelines and subject to the terms and conditions of Section 4.32 hereof.
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conditions and/or requirements applicable to such hedge, fence or wall, such as, but not necessarily
limited to, a requirement for a landscape buffer on the extenor side of such hedge, fence or wall.

4.33.3 No fence and/or wall shall be constructed, built, placed, erected and/or installed
on any Lot or other portion of the Property unless the fence and/or wall contains not less than one (1)
gate wide enough to allow and enable the Association and its contractors and employees to access and
maintain the trees, shrubbery, grass and any other landscape material located on the Homeowner's Lot
for maintenance and repair (fo the extent required hereunder). Prior to installation, the proposal for such
gate must be submitted to and approved in writing by the ARC in accordance with the ARC Guidelines
and subject to the terms and conditions of Section 4.32 hereof.

4.33.4 In no event shall the ARC approve construction, placement and/or installation of
any fence or wall between any street or boulevard and a straight line being the extensions of the farthest
set back portion of the elevation (whether front, side or rear) of any Home facing such street or boulevard
to the boundarnies of the Lot.

4.33.5 Notwithstanding anything herein to the contrary, so long as any builders or
contractors designated by Declarant maintain any staging, storage and/or parking areas within the
Property, they shall be entitled to hedge, fence or wall off any such area for only the term of such use,
provided that Declarant's written approval of each such hedge, fence or wall is obtained prior to
construction, planting, placing and/or installation of the hedge, fence or wall.

4.33.6 Hedges, fences and walls constructed, planted, placed and/or instalied by
Declarant are exempt from compliance with this Section 4.33.

4.33.7 Notwithstanding anything to the contrary contained herein, construction of any
fence or wall, whether by Declarant or otherwise, which obstructs the surface water flow in swales shall
be strictly prohibited.

4.33.8 Declarant, in the course of creating the ARC Guidelines, shall be entitled to place
restrictions on the installation of walls and fences on certain Lots based upon the Lot size and dimension.

4.33.9 Any fence, hedge or wall placed within any drainage easement area on the Lot
shall be removed by the Association, and the costs of such removal shall be charged to the offending
Homeowner and Lot as a Specific Assessment.

4.33.10 Invisible fences are permitted only in the rear and/or side yards. Invisible fences
are permitted in a front yard only with the prior written approval of the ARC.

4.33.11 The provisions of this Section 4.33 shall specifically not be amended without the
prior written consent of Declarant for so long as Declarant owns any portion of the Property.

4.34 Use Indemnity. Every Homeowner agrees to indemnify, defer and hold harmless the
Association, Declarant and their partners, shareholders, directors, officers, employees and agents for any
claims, demands, losses, costs, fees and expenses related to, or in any way pertaining to, use of any
Common Property furnished by Declarant, or the Association, by the Homeowner and other Authorized
Users.

435 Maintenance Easement. Every Lot is burdened with an easement permitting the
Association to utilize portions of the Property abutting the Common Property to maintain portions of the
Common Property, provided such easement shall be exercised in a manner which does not interfere with
use or enjoyment of the Lot for its primary purpose and that such use by the Association will not damage
improvements on the Lot.

436 Home Business Use. No trade or business may be conducted in or from any Lot, except
that a Homeowner or occupant residing in a Home may conduct business activities within the Home so
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sound or smell from outside of the Home; (b) the business activity conforms to all requirements of the
Governmental Entities; (c) the business activity does not involve persons coming onto the residential
properties who do not reside in the Property or door-to-door solicitation of residents of the Property; and
(d) the business activity is consistent with the residential character of the Community and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the privacy or safety of other residents
of the Property, as may be determined in the sole discretion of the Board.

S

The terms “business” and “trade”, as used in this subsection, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) a license is required therefor. Notwithstanding the above, the
leasing of a Lot shall not be considered a trade or business within the meaning of this Section.

4,37 View Impairment. Neither Declarant nor the Association guarantees or represents that
any view over or across any body of water or the Common Property to and from the Lots shall be
preserved without impairment. Neither the Association nor the Homeowners shall have an obligation to
thin trees or other landscaping. The Association has the right, in their sole and absolute discretion, to add
or withdraw trees and other landscaping and other improvements or changes to the Common Properties
from time to time. Any such changes or additions may diminish, obstruct or impair any view from the
Lots, and any express or implied easements for view purposes or for the passage of light and air are
hereby disclaimed.

4,38 Wildiife. All Persons are hereby notified that from time to time alligators, snakes and
other wildlife may inhabit or enter into or exit from water bodies or conservation areas within the
Community and may pose a threat to persons, pets and property. No Person shall be permitted to disturb
or harm any wildlife residing in the Community.

4.39 Use of Common Property. There shall be no alteration, addition or improvement of any
Common Property, except as provided in this Declaration, nor shall any Person use the Common
Property, or any part thereof, in any manner contrary to or not in accordance with the rules and
regulations pertaining thereto as from time to time may be promulgated by the Association or approved
and authorized in writing by the Association.

440 Mailboxes.

4.40.1 Mailboxes shall be constructed and located by Declarant in its sole discretion and
in accordance with U.S. Postal Service requirements. In the event that a mailbox is not installed by
Declarant, before occupying a Home, the Homeowner thereof shall install or have installed a mailbox of
such type, design and decoration, and in such location on the Lot as shall hereafter be designated by
Declarant and/or approved by the ARC. No other mailbox, paper box or other receptacle of any kind for
use in the delivery of mail, newspapers, magazines and/or similar material(s) shall be placed, located,
constructed and/or installed on any Lot. No mailbox may be altered, changed, modified, repaired and/or
replaced without the prior written approval of the ARC. Replacement and maintenance of mailboxes shall
be the obligation of the Homeowner.

4.40.2 Notwithstanding the provisions of Section 4.40.1 hereof, if the United States
Postal Service makes a determination and decision that it will not provide mail delivery or service to
individual mailboxes serving individual Lots, the provisions of Section 4.40.1 shall be deemed to be
inapplicable without any requirement for modification to this Section 4.40, and the provisions of this
Section 4.40.2 shall be deemed in all aspects to be controlling for the Community:

(a) Declarant, based upon such United States Postal Service determination,

shall install one or more cluster mailbox structures (“Mail Structures”) within the Property for purposes of
permitting mail delivery and service for the Lots.
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of the individual mailbox contained within a Mail Structure which pertains to that Homeowner’s Lot.

(c) As and to the extent necessary, a perpetual, non-exclusive easement is
hereby granted to the Homeowners over, across and through the Common Property and any portion of a
Lot containing a Mail Structure (if any) so as to permit necessary access; provided, however, that the
scope of the foregoing easement shall be specifically limited to pertain only to the smallest amount of any
Lot if and to the extent necessary to obtain access to the Mail Structure.

(d) The Association shall be responsible for maintaining, repairing, replacing
and/or reconstructing the Mail Structures, and the costs and expenses of which shall constitute Common
Expenses.

4.40.3 A perpetual, non-exclusive easement is hereby declared across the Common
Property and any Lot containing a Mail Structure (if any) for purposes of permitting delivery of the mail.

441 Extended Vacation or Absences. In the event a Home will not be occupied for an
extended period of time, the Home and Lot must be prepared prior to departure by:

4.41.1 notifying the Association of such absence and the anticipated date of return;

4.41.2 removing all removable furniture, plants and other items of personal property
from the exterior portions of the Lot; and

4.41.3 designating a person or entity to care for the Lot during such period of absence
(both in terms of routine care and in the event of damage) and providing necessary access to the Home
(the Homeowner is required to provide the Association with the name and telephone number of the
designated person or entity).

The Association hereby disclaims any responsibility with regard to each unoccupied Home, and the
Homeowner hereby acknowledges and agrees that the Association has no duty with regard to any
unoccupied Home under this Section.

442  Storm and Hurricane Shutters.

4.42.1 No storm or hurricane shutters or any similar protective covering for the windows
or doors of a Home may be installed unless first approved in writing by the ARC, whether or not
applicable provisions are contained in the ARC Guidelines. Accordion style storm shutters are not
permitted on the front fagade of any Home.

4422 All hurricane shutters or similar protective window coverings shall be
aesthetically pleasing or harmonious with the Goveming Documents, Declarant's development plan, the
architectural pattern of the Property and/or the architectural scheme of the Property.

4.42.3 Should severe storm weather occur the following shall apply to temporary
measures that may be taken by any Homeowner or Resident:

(a) storm shutters, hurricane shutters, plywood, tape and/or similar
protective window coverings of any type may be applied, installed and/or placed no sooner than 3 days
before the arrival of a named storm based on the projected arrival time of that named storm by the
National Weather Service and/or the National Hurricane Center; and

(b) all storm shutters, hurricane shutters, plywood, tape and/or similar

protective window coverings of any type must be removed, taken down and/or taken off no later than 5
days after the specific named storm and/or threat of that named storm has passed the Property;
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1 permitted at any time in the Community, it being the specific intention of Declarant to preserve the distinct

nature and character of the Community as developed. No amendment or modification to this Section

: shall be effective without the prior written consent of Declarant for so long as Declarant owns any portion
of the Property.

444 Sound Transmission. Each Homeowner, by acceptance of a deed or other conveyance
of their Lot, hereby acknowledges and agrees that sound and impact noise transmission is very difficult to
control, and that noises from adjoining or nearby Lots and Homes and/or mechanical equipment, adjacent
businesses, or adjacent roadways or streets, can be heard in another Home. Declarant does not make
any representation or warranty as to the level of sound or impact noise transmission between and among
Homes and the other portion of the Property, and each Homeowner hereby waives and expressly
releases, to the extent not prohibited by applicable law as to the date of this Declaration, any such
warranty and claims for loss or damages resulting from sound or impact noise transmission.

445 Access Ramps. Any Homeowner may construct an access ramp on or to their Home if a
resident or occupant of the Home has a medical necessity or disability that requires a ramp for egress
and ingress, under the following conditions:

4451 the ramp must be as unobtrusive as possible, be designed to blend in
aesthetically as practicable, and be reasonably sized to fit the intended use;

4452 plans for the ramp must be submitted in advance to the Association. The
Association may make reasonable requests to modify the design to achieve architectural consistency with
surrounding structures and surfaces; and

4.45.3 the Homeowner must submit to the Association an affidavit from a physician
attesting to the medical necessity or disability of the resident or occupant of the Home requiring the
access ramp. Certification as required under Section 320.0848, Florida Statutes, shall be sufficient to
meet the affidavit requirement.

446 Basketball Goals. Basketball goals and accompanying or related structures or supports
are not permitted for Lots, it being Declarant’s stated intent to ensure a uniform and consistent extenor
appearance within the Community, except that portable basketball stands are permitted provided that the
Homeowner stores the equipment in the garage whenever the equipment is not in use.

1 447 Swingsets and Playgroun ipment. No swingset or playground equipment or other
similar devices or items shall be placed on a Lot without the prior written consent of the ARC.

448 Prohibition Against Auctions. No Lot, or any personal property contained within or
pertaining to a Lot or Home, shall be permitted to be sold by means of a public or private auction held on
the Lot or upon any portion of the Community; provided, however, that (a) the sale of a Lot, or any
personal property contained within or pertaining to a Lot or Home, pursuant to court order (such as, but
not necessarily limited to, an order of forced sale as a result of foreclosure, bankruptcy or seizure) shall
be exempt from the prohibitions of this Section 4.48, and (b) Declarant shall be exempt from the
provisions of this Section 4.48.

449 Clothes Drying Area. No portion of the Property shall be used as a drying or hanging
area for laundry of any kind unless that area is fully screened from view by fencing and/or landscaping,
except to the extent required to be permitted by applicable law. No drying or hanging area for laundry
shall be permitted to be visible from the streets or from any other Lot within the Property.

4.50 Hazardous Materials. No inflammable, combustible or explosive fluid or chemical

substance shall be kept on any portion of the Property except such as are required for normal household
use, and same shall be kept within a Home or upon a Lot.
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pool and spa equipment and heaters, and other mechanical fixtures and equipment, all wood piles, and
all exterior fuel tanks and other storage receptacles, shall be installed only within approved accessory
buildings and/or screened areas so as not to be visible from any street and surrounding Lots, and same
shall also comply with any additional standards established from time to time by the ARC and applicable
law.

452 Garages. No Homeowner may in any way diminish and/or reduce the parking capacity
for a garage located on that Homeowner's Lot. No Homeowner may convert and/or turn the garage
located on that Homeowner's Lot into living space of any kind. No Homeowner may use, rent and/or
lease the garage located on that Homeowner's Lot as living space of any kind.

453 Tree Removal and Landscaping. Except by Declarant, existing trees measuring four
inches (4”) or more in diameter at three feet (3') or more above ground level shall not be cut and/or
removed without the prior written consent of the ARC. More restrictive arbor ordinances and/or
environmental laws shall control in the event of any conflict with this Declaration. There shall be no
removal of trees or clearing, other than cleanng of underbrush, until the ARC has approved in writing a
landscape plan that designates those existing trees to be retained and preserved on the Lot. Prior to
occupancy of the Home, all of the grounds of each Lot not covered by building improvements shall be
completely sodded or covered with grass ground cover that has first been submitted to and approved by
the ARC (except for the initial sale of a Lot by Declarant to a third party purchaser, which shall be exempt
from the requirement for ARC approval).

454 Pumping or Draining. No Homeowner of any Lot which includes, abuts, borders, and/or
is adjacent to any pond, retention pond, detention pond, drainage facility, creek, river, lake, bay head, or
other body of water shall pump and/or drain any water therefrom.

455 Qil_Gas and Minerajs. No oil, gas or mineral dnlling, refining, quarrying or mining
operations of any kind shall be permitted upon or in the Property, nor shall oil, gas or mineral equipment,
wells, tunnels, excavations or shafts be permitted upon or in the Property. The operations and activities
of Declarant in developing the Property and of the Association in operating, maintaining, repairing and
replacing the Surface Water Drainage and Management System and/or any portion of the Property are
exempt from the provisions of this Section 4.55.

456 Security Bars. No security bar system may be installed on the interior and/or exterior of
any window or door of any Home unless first approved in writing by the ARC, whether or not applicable
provisions are contained in the ARC Guidelines.

457 Holiday Displays. Homeowners shall be permitted to display religious and/or holiday
signs, symbols and decorations on their Lots of the kinds nomally displayed inside or outside of
residences located in a single family residential community. However, in addition to the provisions of
Section 4.28 hereof, the Association may adopt reasonable time, place and manner restrictions,
including, but not limited to, design criteria and length of time that the display is visible, for the purpose of
minimizing damage, preventing an unsightly appearance and/or minimizing disturbance to other
Homeowners, Authorized Users and/or Residents.

458 Florida-Friendly and rought Tolerant Plants and n ing _ Materials.
Notwithstanding any provision herein to the contrary or in the Rules and Regulations, the Association
shall not be permitted to prohibit the use of Florida-friendly or drought tolerant plants and landscaping
materials within the Community.

459 Rules and Regulations. The Board of Directors may from time to time adopt, or amend

: previously adopted, Rules and Regulations governing (i) the interpretation and more detailed
implementation of the restrictions set forth in this Declaration, including those which would guide the ARC
in the uniform enforcement of the foregoing general restrictions, and (ii) the details of the operation, use,
maintenance, management and control of the Common Properties; provided, however, that copies of

such rules and regulations shall be furnished to each Homeowner prior to the time same becoming
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power and authority based upon the overall concepts and provisions of this Declaration.

460 Provisions Inoperative as to |nitial Construction; Exemptions for Specified Parties.
Nothing contained in this Declaration will be interpreted, construed or applied to prevent Declarant or with
the prior written consent of Declarant so long as Declarant is an owner of any portion of the Property, and
then the Association, or its or their contractors, subcontractors, agents, and employees (collectively,
“Specified Parties™), from doing or performing on all or any part of the Property owned or controlled by
Declarant whatever is determined to be reasonably necessary or convenient to complete the
development of the Community, including, but not limited to, (a) the right to erecting, construct, and
maintain such structures and other improvements as may be reasonably necessary or convenient for the
conduct of the Specified Parties’ business of completing the development, establishing the Property as a
mixed-use community, disposing of the same by sale, lease, or otherwise and operating and maintaining
parking, sales and marketing or other non-residential facilities on the Property; (b) the ability to conduct
thereon its business of completing the development and disposing of the same by sale, lease or
otherwise, and operating and maintaining of parking, sales and marketing or other non-residential
facilities on the Property (however, any and all work described herein and proposed to be performed must
be performed in accordance with the provisions of the ARC Guidelines); and (c) the right to maintain such
signs as may be reasonably necessary or convenient in connection with the development or the sale,
lease or other transfer of Lots or the sales and marketing activities on the Property.

4.61 Access by Association. The officers, employees or designated agents of the Association
have a right of entry onto each Lot, except those owned by Declarant, to the extent reasonably necessary
to discharge any duty imposed, or exercise any right granted, by this Declaration or to investigate or
enforce the provisions of this Declaration and the rules and regulations of the Association. Such right of
entry must be exercised in a peaceful and reasonable manner at reasonable times and the entry may be
only upon reasonable notice whenever circumstances permit. Entry into the interior of any Home may not
be made for any purpose without the consent of its Homeowner or occupant, except pursuant to court
order or other authority conferred by law. Such consent will not be unreasonably withheld or delayed.

462 Reguirement for nt Consent for Amendments, No amendment to any provision
contained in this Article 4 may be amended without the prior written consent of Declarant for so long as
Declarant owns any portion of the Property.

Article 5: Membership and Voting Rights

5.1 Membership. Every Homeowner of a Lot that is subject to assessment under Article 8 of
this Declaration shall become a Member upon the recording of the instrument of conveyance. If title to a
Lot is held by more than one person, each such person is a Member. A Homeowner of more than one
Lot is entitled to one membership for each Lot owned. Each membership is appurtenant to the Lot upon
which it is based and is transferred automatically by conveyance of title to that Lot whether or not mention
thereof is made in such conveyance of title. No person other than a Homeowner may be a Member, and
a membership in the Association may not be transferred except by the transfer of title to a Lot; provided,
however, the foregoing does not prohibit the assignment of membership and voting rights by a
Homeowner who is a contract seller to such Homeowner's vendee in possession.

5.2 Voting. The Association shall have two (2) classes of voting membership: Class A and
Class B. So long as there is Class B membership, Class A Members are all Homeowners except
Declarant. The Class B Member shall be Declarant. Upon termination of Class B membership, as
provided below, Class A Members are all Homeowners, including Declarant so long as such Declarant is
a Homeowner. Subject to the provisions of Section 5.3 of this Article, Members shail cast votes in
accordance with the applicable provisions of the By-Laws, as there are different votes allocated to, Class
A and Class B members; however, as provided in the Articles of Incorporation and/or By-Laws, the Class
B Members are entitied to elect not less than a majority of the Association's directors until termination of
Class B membership.

53 Co-Ownership. If more than one person owns an interest in any Lot, all such persons are
Members, but there may be only one vote cast with respect to such Lot. Such vote may be exercised as
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a vote is to be taken, each co-owner must file the name of the voting co-owner with the secretary of the
Association to be entitled to vote at such meeting, unless such co-owners have filed a general voting
authority with the secretary applicable to all votes until rescinded. Notwithstanding the foregoing, if title to
any Lot is held in a tenancy by the entireties, either tenant is entitled to cast the vote for such Lot unless
and until the Association is notified otherwise in writing.

54 Transfer of Contro! of the Association.

5.4.1 Transfer of Control shall occur upon which Class B membership ceases to exist
and is converted into Class A membership, which shall be on the earlier of (a) a triggering event
contained in Section 720.307(1) of the Act, or (b) the date that Declarant waives in writing its right to
Class B membership, which waiver shall be evidenced by the recording of a certificate to such effect in
the public records of the County.

5.4.2 Subsequent to Transfer of Control, Declarant shall be entitled to appoint at least
one member of the Board to the extent further described and permitted in the By-Laws and/or under the
Act (and in fact shall be entitled to elect all members of the Board which will constitute one less than a
majority of the members of the Board) as long as Declarant holds for sale in the ordinary course of
business at least 5% of the Lots that may be constructed in all phases of the Community that will
ultimately be operated by the Association.

5.4.3 After Declarant relinquishes control of the Association, Declarant may exercise
the right to vote in the same manner as any other Member, except for purposes of reacquiring control of
the Association by selecting the majority of the members of the Board of Directors.

5.5 Temmination of Class B Membership. Upon Transfer of Control, Class B membership
shall terminate and Declarant shall own portions of the Property in the same manner as a Class A
Member.

Article 6: Rights and Obligations of the Association

6.1 Association. The Association shall govern, make Rules and Regulations, and control and
manage the Lots and Common Properties located on the Property pursuant to the terms and provisions of
the Governing Documents. The Association shall at all times pay the real property ad valorem taxes on
any Common Properties if said taxes are billed to the Association as differentiated from being billed to the
Homeowner and pay any governmental liens assessed against the Common Properties. The Association
shall further have the obligation and responsibility for the hiring of certain personnel and purchasing and
maintaining such equipment as may be necessary for maintenance, repair, upkeep and replacement of
any Common Properties and facilities which may be located thereon, the performance of any of its
maintenance obligations and performance of such other duties as are set forth herein, as foliows:

6.1.1  Notwithstanding the foregoing, the Association may, but is not obligated to,
employ community access or patrol services or personnel. If community access or patrol services or
personnel are employed by the Association, the Board shall determine, in its sole discretion, the schedule
and cost of expense of such access or patrol services or personnel. Declarant, while in control of the
Association, does not intend to hire or pay for access or patrol services or personnel. Each Homeowner,
by virtue of taking titie to a Lot, consents and agrees that Declarant is and shall be under no obligation to
provide any access or patrol services or personnel within the Community, and shall hold Declarant
harmiless for any occurrences in such regard.

6.1.2 Declarant and/or the Association may, but shall not be obligated to, maintain or
support certain activities within the Property and the Community designed to make the Property and the
Community more secure than they otherwise might be. Neither the Association nor Declarant shall in any
way be considered insurers or guarantors of security or safety within the Property. Neither the Association
nor Declarant shall be held liable for any loss or damage by reason of failure to provide adequate security
or ineffectiveness of security or safety measures undertaken. All Homeowners and occupants of any
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User, as applicable, acknowledge that Declarant and the Association, and the officers, directors and

supervisors of each of them, do not represent or warrant that any fire protection system, electronic

monitoring system or other security system designated by or instalied according to guidelines established

by Declarant or the ARC may not be compromised or circumvented, that any fire protection or electronic
: monitoring systems or other security systems will prevent loss by fire, smoke, burglary, theft, hold-up, or
| otherwise, and that fire protection or electronic monitoring systems or other security systems will in all
cases provide the detection or protection for which the system is designed or intended. Each
Homeowner and occupant of any Home, and each Resident, Authorized User, tenant, guest and invitee
of a Homeowner, as applicable, acknowledges and understands that each Homeowner and occupant of
any Home and each Authorized User, tenant, guest and invitee of any Homeowner assumes all risks for
loss or damage to persons, to Lots and Homes and to the contents of Homes and further acknowledges
that the Association and Declarant have made no representations or warranties nor has any Homeowner,
Authorized User, occupant, tenant, guest or invitee relied upon any representations or warranties,
: expressed or implied, including any warranty of merchantability or fitness for any particular purpose,
relative to any fire and/or electronic monitoring systems or other security systems recommended or
“ installed or any security measures undertaken within the Property and the Community.

6.1.3 The Association shall maintain the Common Properties and pay the real property
ad valorem taxes and governmental liens assessed against the Common Properties and billed to the
Association. Any Common Properties which are to be maintained by the Association as provided herein
shall be maintained in good condition and repair. Should real property ad valorem taxes or governmental
liens as to any Common Properties be assessed against the billed Lots, the Board shall have the right to
determine, in its sole discretion, if the Association should pay all or any portion of said bill(s) for taxes or
liens, and such amount as they determine should be paid by the Association shall be levied as a Special
Assessment pursuant to Article 8 of this Declaration.

6.1.4 The Association shall maintain any and all landscaping islands and all
landscaping and/or signage located, placed, installed or erected thereon, if any.

6.1.5 In the event the Association in the future acquires any Common Properties, the
Association shall obtain, maintain and pay the premiums for the hazard insurance (if and to the extent
required or otherwise determined to be applicable and necessary), flood insurance, liability insurance and
fidelity bond coverage as set forth below and as consistent with state and local insurance laws, and such
other types of insurance as the Board may deem advisable:

(a) Hazard insurance covering all Common Properties, except for land
foundations and excavations, and all common personal property and supplies. The policy must protect
against loss or damage by fire and all other hazards nomally covered by the standard extended
coverage endorsement and all other perils customarily covered for similar types of communities, including

j those covered by the standard “all risk" endorsement. The policy shall cover 100% of the current

replacement cost of all covered facilities and shall include the foliowing endorsements: agreed amount

and inflation guard (if available); and construction code (if the local construction code requires changes to
undamaged portions of buildings even when only part of the Property is destroyed by an insured hazard).

(b) Flood insurance covering the Common Property buildings and any other
common personal property if any part of the Community is in a special flood hazard area as defined by
the Federal Emergency Management Agency. The amount of flood insurance shall be for not less than
the lesser of (i) 100% of the curmrent replacement cost of all buildings and insurable property within the
flood hazard area, or (i) the maximum coverage available for the Property under the National Flood
Insurance Program.

(c) Comprehensive general liability insurance covering all Common
Properties and any other areas under the Association’s supervision, including public ways and
commercial spaces owned by the Association. The policy must provide coverage of at least
$1,000,000.00 for bodily injury and property damage for any single occurrence. The policy must cover
bodily injury and property damage resulting from the operation, maintenance or use of the Common
Properties and other areas under the Association’s control and any legal liability resulting from law suits
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10 days’ written notice by the insurer to the Association prior to cancellation or substantial modification.

(d) Fidelity bond coverage for any person (including a management agent)
who either handles or is responsible for funds held or administered by the Association, whether or not
such persons are compensated for such services. The bond shall name the Association as an obligee
and shall cover the greater of (i) the maximum funds that will be in the custody of the Association or its
management agent while the bond is in force, and (ii) the sum of 3 months’ General Assessments on all
Lots (including reserves, if any). The bond shall provide for 10 days’ written notice to the Association and
all servicers of FNMA-owned mortgages in the Property prior to cancellation of or substantial modification
to the bond.

6.1.6 The Association shall care for and maintain any entryway walls and signage
! intended for and/or identifying the Property and shall maintain any landscaping located within the
1 Common Property, road right-of-way or any landscaping easement which is owned by or runs in favor of
! the Association, which maintenance activities may, but not necessarily will, include without limitation any
of the following: replacement and/or replanting of existing landscaping, excavation, construction of berms,

and installation, maintenance and repair of irrigation facilities.

6.1.7 The Association shall care for and maintain any lakes and associated drainage

: facilities located wholly on the Property. The Association shall have the power to contract with any other

! entity to share the expense of maintaining any lake and associated drainage facilities which is not located

i wholly on the Property but which is contiguous to any portion of the Property, and such contractual
obligations shall be a valid expense of the Association.

The foregoing constitutes the basic and general expenses of the Association, and said expenses are to
be paid by Members as hereinafter provided, except as otherwise provided herein. It shall be the duty
and responsibility of the Association, through the Board, to fix and determine from time to time the sum or
sums necessary and adequate to provide for the expenses of the Association. The procedure for the
determination of such Assessments shall be as hereinafter set forth in the Governing Documents. The
Board shall have the power and authority to levy a Special Assessment, should one become necessary,
as determined by it in its sole discretion, and said Special Assessment shall be determined, assessed,
levied and payable in the manner determined by the Board as hereinafter provided in the Goveming
Documents. A General Assessment shall be payable in advance or monthly, quarterly, or on a
semi-annual or annual basis or otherwise as determined by the Board.

6.2 Management Contracts and Leases of Common Property. The Association shall

expressly have the power to contract for the management of the Association and/or the Common
Property, if any, further having the power to delegate to such contractor any or all of the powers and
duties of the Association respecting the contract granted or property demised. The Association shall
further have the power to employ administrative and other personnel to perform the services required for
proper administration of the Association.

The undertakings and contracts authorized by the first Board shall be binding upon the
Association in the same manner as though such undertakings and contracts had been authorized by the
first Board duly elected by the membership of the Association.

6.3  Easements.

6.3.1 Easements for installation and maintenance of utilities (including, but not limited
to, those required for cable television service) and drainage facilities are reserved as shown on the Plat or
as otherwise granted by Declarant and recorded by separate instrument in the public records of the
County. Within these easements, no structure, planting or other material shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of utilities or which may
change the direction of flow of drainage channel in the easements, or which may obstruct or retard the
flow of water through drainage channel in the easements, or which are or might be prohibited by the
public authority to whom said easement is given.
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by the Plat and as described herein. Each Homeowner of any Lot encumbered by a drainage easement
upon which a drainage berm and/or swale is located shall be solely responsible for the repair,
replacement and maintenance of such drainage berm and/or swale. Alteration, obstruction, modification,
removal and/or any change of any kind to any drainage swale, drainage berm or drainage control facilities
and/or structures is expressly prohibited. In the event any Homeowner fails to repair, replace and
maintain any drainage swales and/or drainage berms, and/or alters or obstructs any piping, drainage
swales, drainage berms, facilities and/or structures, the Association may repair, replace and maintain
such drainage swales, drainage berms, facilities and structures and assess such Homeowner as a
Specific Assessment for the costs and expenses incurred in order to accomplish the foregoing. Each
Homeowner hereby grants an easement and license to Declarant and the Association over, upon, under,
through and across such Homeowner's Lot in order to facilitate and accomplish the foregoing. Further,
no Homeowner shall place, erect, install and/or construct any improvements of any kind or otherwise
permit anything to occur within any drainage easement area which would in any way effect said drainage
easement or any swale, berm, pipe or drainage control facility or structure located therein or thereon,
unless, in the event of construction of any improvements, such improvements have been approved by the
ARC.

6.3.3 Easements over, under, across and through each Lot and the Common
Properties are hereby expressly granted to the Association for the purpose of making any repairs or
performing any maintenance provided for or required by this Declaration, regardless of whether such
repairs or maintenance directly benefit the Lot upon which they are performed.

6.3.4 The easement area of each Lot and all improvements in it shall be maintained by
the Homeowner of the Lot, except for those Community improvements for which a public authority or
utility company is responsible.

Article 7: Maintenance of Homes and Lots; Fallure to Maintain

71 Homeowner Responsibilities.

7.1.1 Except as otherwise provided herein, each Homeowner shall be responsible for
the maintenance, repair and replacement of all improvements on such Homeowner's Lot and such other
areas as are provided herein. Any area or matter not specifically required to be maintained, repaired or
replaced by the Association shall be maintained, repaired and replaced by the Homeowner.

7.1.2 Each Homeowner shall keep and maintain that Homeowner’s Lot and the Home
and Lot in good repair and in a neat and attractive condition at all times. The minimum, but not exclusive,
standard for maintenance of improvements shall be consistency with the Community-Wide Standards and
with the general appearance of the other occupied improvements or Lots in the Property as a whole when
initially constructed and improved.

7.1.3 The maintenance obligation of each Homeowner as to the Home shall include,
without limitation, maintenance of all exterior surfaces and roofs, fascias and soffits, awnings, trellises,
decorative facades, gutters, screens, windows and doors. Homeowners shall clean, repaint and/or
restain, as appropriate, the exterior portions and/or surfaces of the Home (with the same colors as initially
approved or with other colors that have first been submitted to and approved by the ARC), including
exterior surfaces of garage doors, as often as is necessary to comply with the foregoing standards. A
Homeowner shall keep the roof of the Home in a neat and attractive condition at all times, including, but
not limited to, pressure washing, removal of mold, removal of mildew and removal of dirt.

7.1.4 A Homeowner shall keep, maintain and irrigate the trees, shrubbery, grass and
any other landscape material located on the Homeowner’s Lot in good repair and in a neat and attractive
condition. The minimum, but not exclusive, standard for maintenance of landscaping shall be consistency
with the Community-Wide Standards and with the general appearance of the other occupied Lots in the
Property as a whole when initially andscaped (taking into account, however, the natural and orderly
growth and maturation of applicable landscaping, as properly trimmed and maintained). Landscape
maintenance shall include, without limitation, irrigation, fertilization, weeding, mowing, trimming, edging,
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7.1.5 To the extent not included in the areas to be maintained by the Association
pursuant to this Declaration, a Homeowner shall, at such Homeowner's expense, grass over (with the
type of sod as set forth in the ARC Guidelines), mow and keep free of trash and debris, on a routine
basis, those portions of the Surface Water Drainage and Management System located on such
Homeowner's Lot (whether or not included in a platted drainage easement). When required, all major
repairs to, and major maintenance and reconstruction of, all components of the Surface Water Drainage
and Management System within the Property shall be performed by the Association, the costs of which
shall be Common Expenses.

7.2 Mandatory Obligation. A Homeowner's exterior maintenance responsibilities as set forth
in Section 7.1 hereof are mandatory and shall be complied with it its entirety even if a Homeowner does
not reside on and/or occupy such Homeowner's Lot. A Homeowner may not waive or otherwise avoid
this exterior maintenance responsibility by abandonment of such Homeowner's Lot.

7.3 Association Right to Maintain in the Event of Homeowner Default.

7.3.1  The Association shall have the right, but not the obligation, to provide for the
repair, replacement, cleaning and/or maintenance on any Lot, and any Home, in the event of default by a
Homeowner in the duties imposed by Section 7.1. Prior to the Association performing repair,
replacement, cleaning and/or maintenance on any Lot that is the responsibility of a Homeowner, the
Board shall determine that repair, replacement, cleaning and/or maintenance is needed, that such repair,
replacement, cleaning and/or maintenance is the responsibility of the Homeowner, and that the failure of
the Homeowner to perform such repair, replacement, cleaning and/or maintenance, in the sole opinion of
the Board, detracts from the overall appearance or quality of the Property. All costs associated with
activities taken under this Section 7.3.1 shall be charged to the Homeowner as a Specific Assessment,
the nonpayment of which may lead to foreclosure of the lien for such Specific Assessment in accordance
with the provisions of Article 8.

7.3.2 Except in emergency situations, prior to undertaking any action contemplated
under Section 7.3.1. hereof, the Board must furnish written notice to the Homeowner to the effect that,
unless specified repairs, replacement, cleaning and/or maintenance are commenced within 10 days from
the date of the notice, and thereafter diligently pursued to completion, the Association may perform, or
have performed, said repairs, replacement, cleaning and/or maintenance. Upon the Homeowner's failure
to properly and timely commence and pursue diligently the required repairs, replacement, cleaning and/or
maintenance, the Association and its agents, employees, servants and/or contractors shall have the right
to enter in and/or upon the Lot to perform the repairs, replacement, cleaning and/or maintenance
specified in the notice to such Homeowner. For example and not as a limitation, the Association shall
have the right to clean, remove debris, remove trash, paint, resurface, repair, replace and provide
maintenance to any and all exterior surfaces, roofs, chimneys, gutters, downspouts, pools, pool
enclosures, fences, walls, driveways, walks, sidewalks, parking areas, retaining walls, landscaping
(including, but not limited to mowing, edging, trimming, watering, fertilizing and caring for trees, shrubs,
grass, repairing sprinkler systems and providing shoreline maintenance), swales, berms and other
drainage improvements. Neither Declarant nor the Association, nor any of their respective directors,
officers, employees, contractors, servants, invitees and/or agents, shall have any liability to the
Homeowner, Authorized User or Benefited Party for any trespass, damages and/or injury to property or
person(s) for any action taken hereunder unless caused by gross negligence or intentional wrongdoing.
Any such entry upon that Homeowner's Lot shall not be considered a trespass and any corrections,
repairs, replacements, cleaning, alterations, modifications and/or removals from that Lot shall not be
considered criminal activity of any kind, including, but not limited to, theft, criminal mischief, and burglary,
and shall not be considered the basis for any civil action, including, but not limited to, conversion and any
tort claim.

7.3.3 The Association shall have the right, but not the obligation, to provide
maintenance, mowing, trimming, edging and/or pruning of the landscaping of any yards, lawns and/or sod
located on a Lot (specifically excluding any landscape beds located on a Lot, gated portions of a Lot

118656413.3 30



Bk 27070 Pg 165

s e S5 S b S

THIS s NOT A

operation, cleaning, irrigation and/or replacement performed and/or assumed by the Association shall be
part of the Common Expenses. Neither Declarant nor the Association, nor any of their respective
directors, officers, employees, contractors, servants, invitees and/or agents, shall have any liability to the
Homeowner, Authorized User or Benefited Party for any trespass, damages and/or injury to property or
person(s) for any action taken hereunder unless caused by gross negligence or intentional wrongdoing.
Any such entry upon a Homeowner's Lot shall not be considered a trespass and any corrections, repairs,
replacements, cleaning, alterations, modifications and/or removals from that Lot shall not be considered
criminal activity of any kind, including, but not limited to, theft, criminal mischief, and burglary, and shall
not be considered the basis for any civil action, including, but not limited to, conversion and any tort claim.

Article 8: Covenant for Assessments; Fines; Collection of Rents from Tenants

8.1 Assessments Established. Each Homeowner of any Lot, by virtue of taking title to a Lot,
whether or not expressed in the instrument of conveyance, is deemed to covenant to pay to the
Association:

8.1.1 General Assessments, as defined in Section 8.2 hereof; and
8.1.2 Special Assessments, as defined in Section 8.6 hereof; and

8.1.3 Specific Assessments against any particular Lot that are established pursuant to
any provision of this Declaration as provided in Section 8.7 hereof;

8.1.4 All taxes, if any, that from time to time may be imposed upon all or any portion of
the Assessments established by this Article.

All of the foregoing, together with interest and all costs and expenses of collection, including reasonable
attomeys’ fees, are a continuing charge on the land secured by a continuing lien upon the Lot against
which each Assessment is made as provided in Section 8.10 hereof.

8.2 Purpose of Assessments: General Assessment. The Assessments levied by the
Association must be used exclusively to promote the common good and welfare of the residents, to

operate and manage the Association and the Common Properties, if any, and to perform such duties or
as otherwise may be required by the Governing Documents. To effectuate the following, the Association
may levy an annual general assessment (“General Assessment’) to provide and be used for the
operation, management and all other general activities and expenses of the Association.

8.3 Initial General Assessment. The initial General Assessment shall be determined in the
Association's initial budget and will remain in effect until a different General Assessment may be
determined as provided in Section 8.4 hereof.

8.4 Determination of General Assessment. Except with regard to the initial General
Assessment, the amount of the General Assessment shall be fixed by the Board at least 30 days in
advance of each General Assessment period, and shall be based upon an adopted budget. The General
Assessment period shall coincide with the Association’s fiscal year. Except for the initial General
Assessment, written notice of the amount of the General Assessment should be given to every
Homeowner, but the failure to give or receive such notice, or both, shall not invalidate any otherwise valid
Assessment. The General Assessment shall be paid in equal quarterly instaliments without interest until
delinquent, and prepayable in whole at any time or times during the applicable Assessment period without
penalty or other consideration; provided, however, at the discretion of the Board, the General Assessment
may be collected on a monthly, semi-annual or annual basis rather than collected on a quarterly basis.

8.5 Declarant's Assessments; Deficit Funding.

8.5.1 Notwithstanding any provision of the Governing Documents to the contrary, prior
to Transfer of Control, Declarant shall not be obligated to pay any Assessment for any Lot which it may
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Association’s operating expenses and the sum of the revenues of the Association from all sources. The
term “all sources’ used in the previous sentence includes, but is not limited to, interest earned on
Association deposits, revenues from the operation of Common Property, Initial Working Fund Payment
(as defined hereinafter) and the Assessments levied against the Members other than Declarant. Such
difference, herein called the “deficit funding,” shall not include any reserve for replacements, operating
reserves (if any), depreciation reserves (if any) or capital expenditures. Declarant shall be obligated for
deficit funding for each year of operation until such time that Declarant shall give written notice to the
Board terminating its responsibility for deficit funding during the next succeeding fiscal year. Upon giving
such notice, each Lot owned by Declarant for which a certificate of occupancy has been issued for the
Home constructed thereon shall thereafter be assessed in the same manner as Lots owned by
Homeowners other than Declarant.

8.5.2 Notwithstanding any provision herein to the contrary, any deficit funding provided
by Declarant pursuant to this Section shall automatically terminate as of Transfer of Control.

8.5.3 Any surplus may either be paid to Declarant after the conclusion of the fiscal year
or carried forward to the next fiscal year at the sole option of Declarant. There is no limit to the number of
years for which a surplus may be accumulated. Any surplus remaining at Transfer of Control shail be paid
to Declarant. In conjunction with Transfer of Control, an audit will be conducted to determine the
cumulative “due to” or “due from"” Declarant for the term of the deficit funding.

8.5.4 Deficit funding by Declarant under this Section 8.5 shall not preclude the levying
of Special Assessments against the Homeowners to defray the costs of Association expenses not
contemplated under the Association’s estimated operating budget for that fiscal year.

8.5.5 Subsequent to Transfer of Control, or upon such time as deficit funding is
discontinued, Declarant shall be responsible for the payment of Assessments only upon Lots which it
owns and on which a Home has been constructed for which a certificate of occupancy has been issued.

8.6 Special Assessments. In addition to the General Assessment, the Association may levy
in any fiscal year a special assessment (“Special Assessment”) applicable to that year only for the
purpose of defraying, in whole or in part, known expenses which exceeded, or when mature will exceed,
the budget prepared and on which the General Assessment was based, or as described in Section 8.5 of
this Article. Notwithstanding the foregoing, no Special Assessment against the Homeowners shall
exceed 1/12 of the total of the General Assessments levied against the Homeowners for that fiscal year
without the prior approval of 75% of the votes eligible to be cast in Association matters. In addition, prior
to Transfer of Control, the Board shall only levy a Special Assessment with the approval of a majority of
non-Declarant Members at a duly-called special meeting of the Members at which a quorum is present.

8.7 Specific Assessments. Any and all accrued liquidated indebtedness of any Homeowner
to the Association ansing under any provision of this Declaration also may be assessed by the
Association against such Homeowner's Lot after such Homeowner fails to pay it when due and such
default continues for 30 days after written notice.

8.8 Uniformity of Assessments. The General Assessment and any Special Assessment must
be uniform for each Homeowner throughout the Community.

8.9 Commencement of General Assessment. The General Assessment as to each Lot
owned by a Homeowner other than Declarant shall be prorated as of the day of closing for the current

instaliment period, and thereafter the first full payment shall be due and owing on the first day of the next
full installment period.

8.10  Effect of Nonpayment of Assessment; Lien.

8.10.1 If any Assessment is not paid on or before the past-due date specified herein,
then such Assessment shall become delinquent and shall, together with interest thereon at the maximum
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as hereinafter provided, thereupon become a charge and continuing lien on the land and all
improvements thereon, against which each such Assessment is made.

8.10.2 Said lien shall be evidenced by a claim of lien recorded in the public records of
the County, shall be effective from and as of the time of recording and shall relate back to the original
date of recordation of this Declaration, and shall continue in effect until all amounts due to the Association
are paid in full, except as specifically stated below in Section 8.15. Notwithstanding the foregoing to the
contrary, neither the recording of, nor failure to record, any such claim of lien will affect the existence or
priority of the Association’s lien.

8.10.3 Any payment received by the Association and accepted shall be applied first to
any interest accrued, then to any administrative late fee, then to any fines levied by the Association
; pursuant to the applicable provisions of this Declaration, the By-Laws and the Act, then to any costs and
reasonable attorney’s fees incurred in collection, and then to the delinquent and/or accelerated
| Assessment(s) or installment(s) thereof. This paragraph applies notwithstanding any restnctive
endorsement, designation, or instruction placed on or accompanying a payment.

8.10.4 If any Assessment, or a portion thereof, is delinquent for more than 30 days, or if
a mortgage foreclosure action is filed to foreclose a Mortgage against a Lot, then the Association may
accelerate by general policy, administrative decision or otherwise the remainder of all Assessment
instaliments for the fiscal year.

8.10.5 Except for liens for all sums validly secured by any First Mortgage, all other
lienors acquiring liens on any Lot after this Declaration is recorded are deemed to consent that such liens
are inferior to the lien established by this Article, whether or not such consent is specifically set forth in
the instrument creating such lien. The recordation of this Declaration constitutes constructive notice to all
subsequent purchasers and/or creditors of the existence of the Association’s lien and its prionity.

8.10.6 Sale or transfer of a Lot does not affect the Association’s claim of lien.

8.11 Cettificate. Upon demand, and for a reasonable charge, the Association will furnish to
any interested person a certificate signed by an officer of the Association setting forth whether the
Assessments have been paid and, if not, the unpaid balance(s).

8.12 Remedies of the Association. If any Assessment, or a Homeowner or tenant's other
monetary obligation to the Association, is not paid within 30 days of its due date, the Association may
proceed with all remedies available, including, but not limited to, suspending use and voting rights and
bringing an action at law against the persons and entities personally obligated to pay the same, and
proceeding with an action in equity to foreclose the lien against the Lot, and there shall be added to the
amount of such Assessment the costs of preparing and filing the complaint in such action, interest
following conclusion of the 30 day grace period at the rate of 15% per annum or such other rate as may
be from time to time determined by the Board (provided, however, that such rate shall not exceed the
maximum rate allowed by law not constituting usury), late charges, costs of collection and attorney’s fees.
The prevailing party in any such claim shall also be awarded attorney’s fees and costs. No Homeowner
may waive or otherwise escape liability for the Assessments. A suit to recover a money judgment for
unpaid Assessments may be maintained without foreclosing, waiving, or otherwise impairing the security
of the Association’s lien or its priority.

8.13 Reimbursement of Fee for Worthless Check. In the event the Association incurs any
bank service charge or fee as a result of depositing a worthless or otherwise uncollectible check issued to
the Association for the payment of any Assessment or other sum due to the Association, the issuer of
such worthless or otherwise uncollectible check shall reimburse the Association for such bank service
charge or fee incurred, together with an administrative processing fee of $25.00.

8.14 Foreclosure. The lien for sums assessed pursuant to this Article may be enforced by
judicial foreclosure in the same manner in which mortgages on real property from time to time may be
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and expenses of foreclosure, including reasonable attorneys’ fees. All such costs and expenses are
secured by the lien foreclosed. The Homeowner also is required to pay to the Association any
Assessments against the Lot that become due during the period of foreclosure, which Assessments also
are secured by the lien foreclosed and accounted on a pro rata basis and paid as of the date the
Homeowner's title is divested by foreclosure. The Association has the right and power to bid at the
foreclosure or other legal sale to acquire the Lot foreclosed, or to acquire such Lot by deed or other
proceeding in lieu of foreclosure, and thereafter to hold, convey, lease, rent, encumber, use, and
otherwise deal with such Lot as its Homeowner for purposes of resale only. If any foreclosure sale results
in a deficiency, the court having jurisdiction over the foreclosure may enter a personal judgment against
the Homeowner for such deficiency.

8.15 Subordination of the Lien to First Mortgages.

8.15.1 The claim of lien filed by the Association shall be subordinate to the lien of any
First Mortgage held by a First Mortgagee recorded and valid before the effective date of this provision.

8.15.2 If a Mortgage against a Lot (i) is properly recorded as a First Mortgage before the
Association's claim of lien is recorded and (ii) maintains First Mortgage priority, then the liability of the Lot
and the First Mortgagee (and its successor or assignee who acquires title to the Lot by foreclosure or by
deed in lieu of foreclosure, but only if the successor or assignee is the subsequent holder of the First
Mortgage) for the unpaid Assessments that became due before the First Mortgagee's acquisition of title is
limited to the lesser of:

(a) the Lot's unpaid Assessments which accrued or came due during the 12
months immediately preceding the acquisition of title or for which payment in full has not been received
by the Association; or,

(b) 1% of the original debt secured by the First Mortgage.

8.15.3 The limitation of liability for payment of Assessments contained in this Section
applies only if the First Mortgagee joins the Association as a defendant in the foreclosure action;
however, joinder of the Association is not required if, on the date the foreclosure complaint is filed, the
Association was dissolved or did not maintain an office or agent for service of process at a location which
was known to or reasonably discoverable by the First Mortgagee.

8.15.4 All unpaid Assessments as a result of this exception are Common Expenses,
collectible from all of the Homeowners, including the new Homeowner and the Homeowner's successors
and assigns. Such new Homeowner is not excused from liability for any Assessments against the
Homeowner's Lot which accrue after the Homeowner's acquisition of title; provided, however, that if the
Association is the grantee, it is excused from payment. Notwithstanding the foregoing, First Mortgagee
shall be exempt from liability for Assessments coming due before the First Mortgagee receives title to the
Lot as the result of a foreclosure or deed-in-lieu of foreclosure.

8.15.5 The Association may give any encumbrancer of record 30 days’ notice within
which to cure such delinquency before instituting foreclosure proceedings against the Lot. Any
encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the
lien established by this Section; upon such payment, such encumbrancer will be subrogated to all rights
of the Association with respect to such lien, inciuding priority.

8.15.6 The liability limitations contained in this Section for First Mortgagees shall be
expanded in the Association’s favor to the fullest extent permitted by the Act, as amended from time to
time.

8.16 Homesteads. By virtue of taking title to a Lot, each Homeowner is deemed to
acknowledge conclusively and consent that all Assessments established pursuant to this Article are for
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over any such homestead.

8.17 Reserves. There is and shall be no requirement for the collection of any reserves for
future or deferred maintenance. From time to time, the Association, through the Board, may elect to
collect reserves, in which event such amounts shall be a Common Expense. [f the Board determines that
reserves are to be collected, (a) the Board shall determine the appropriate level of the reserves based on
a periodic review of the useful life of the improvements to the Common Properties and equipment owned
by the Association, as well as periodic projections of the cost of anticipated major repairs or
improvements to the Common Properties, the purchase of equipment to be used by the Association in
connection with its duties hereunder, and/or performance of required maintenance of Homes and Lots
pursuant to this Declaration, and (b) the Association's budget shall disclose the exact monies collected
and the reserve categories involved.

8.18 |nitial Working Fund Payment, Resale Capital Contribution.

8.18.1 |Initial Working Fund Payment. At the time that the initial sale of each Lot is
closed, the purchaser of the Lot shall pay to the Association an “Initial Working Fund Payment” in an
amount not to exceed $400.00. This sum shall be used and applied for start up costs and as a working
fund in connection with any and all operating expenses for the Association and any and all obligations of
the Association that may exist from time to time. This payment shall not be refundable or applied as a
credit against the Homeowner's payment of Assessments. The amount of the Initial Working Fund
Payment shall be specified in the purchase contract between Declarant and the purchaser. All Initial
Working Fund Payment monies may be used by the Association while under Declarant control as
determined by the Board in its sole discretion from time to time, and shall be maintained in the
Association's general operating accounts in the same manner as monies collected from other sources
(exclusive of reserves); provided, however, that monies derived from the Initial Working Fund Payments
may be moved into Association reserve accounts (if same exist) upon approval by the Board in its sole
discretion.

8.18.2 Resale Capital Contribution. Subsequent to the initial conveyance of a Lot, upon
the conveyance of a Lot from one party to another, the purchaser of the Lot shall pay to the Association a
“Resale Capital Contribution” equal to such amount as determined by the Board from time to time. This
amount shall be used and applied for any and all operating expenses of the Association and any and all
obligations of the Association that may exist from time to time. The payment of the Resale Capital
: Contribution shall not be refundable or applied as a credit against the Homeowners payment of
Assessments. All Resale Capital Contribution monies may be used by the Association while under
Declarant control as determined by the Board in its sole discretion from time to time, and shall be
maintained in the Association’s general operating accounts in the same manner as monies collected from
other sources (exclusive of reserves); provided, however, that monies derived from the Initial Working
Fund Payments may be moved into Association reserve accounts (if same exist) upon approval by the
Board in its sole discretion. The failure to deliver payment of a Resale Capital Contribution to the
Association within 10 business days after conveyance of a Lot from one party to another shall entitie the
Association to levy a Specific Assessment against the Lot in the manner provided herein.

8.19 Master Association. In the event that the Association, or its Members, become members
of a master community association or umbrella association (“Master Association”), then and in that event
the Association shall have the power to:

8.19.1 levy and collect on its own behalf as part of the General Assessment an amount
equal to the amount levied upon the Association by the Master Association; or

8.19.2 collect on behalf of the Master Association as part of the General Assessment or
as a separate charge an amount equal to the amount levied upon the Association’s Members by the
Master Association.
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8.20.1 In the event a Homeowner is more than ninety (90) days delinquent in the
payment of a monetary obligation due to the Association, the Association shall have the power, but not
the duty, to suspend (i) the right of a Homeowner, such Homeowner's tenant, guest, or invitee, and a
Resident to use Common Property or facilities, and (ii) the voting rights pertaining to a Lot (the vote
pertaining to such suspended Lot shall not be counted towards the total number of voting interests as
defined in the Act). The notice and hearing requirements applicable to suspension of rights in Section
8.20.2 hereof are not applicable to this Section 8.20.1. Any imposed suspension pursuant to this Section
8.20.1 will end upon full payment of all obligations currently due or overdue to the Association.

8.20.2 Separate and apart from, but not in a manner inconsistent with, Section 8.20.1
hereof, the Association shall have the power to suspend, for a reasonable period of time, the rights of a
Homeowner and/or such Homeowner's tenants, guests or invitees or any Residents of such
Homeowner’s Lot to use the Common Property, and to levy reasonable fines against same not to exceed
the greater of $100.00 per violation or the maximum amount allowed under the Act for activities which
violate the provisions of the Declaration, the By-Laws or any Rules and Regulations duly promulgated by
the Association. No fine or suspension (other than suspensions due to a monetary obligation delinquency
of more than 90 days pursuant to Section 8.20.1 hereof) may be imposed except upon 14 days prior
written notice to the person sought to be suspended or fined, and such person having an opportunity for a
hearing before a committee of at least 3 Homeowners of the Association. A fine may be levied for each
day of a continuing violation, with a single notice and opportunity for hearing, and fines of a continuing
nature may be charged up to a maximum of $10,000. A fine of more than $1,000 may become a lien
against the Lot. Such committee shall be appointed by the Board and shall not be composed of any
officers, directors or employees of the Association, nor any spouse, parent, child, brother or sister of any
officer, director or employee. No fine or suspension (other than suspensions due to a monetary obligation
delinquency of more than 90 days pursuant to Section 8.20.1 hereof) may be imposed except upon
majonty approval of the Homeowners of such committee. Suspension of rights to use the Common
Property shall not include any right to restrict vehicles and pedestrians ingress and egress to and from the
Lot pertaining to such offending person. The voting rights of a Homeowner may not be suspended by the
Association (other than suspensions due to a monetary obligation delinquency of more than 90 days
pursuant to Section 8.20.1 hereof).

8.21 Administrative Processing Fee. Upon each closing of the purchase and sale of a Home
between Homeowners, the new Homeowner shall pay to the Association an administrative processing fee

(the “Administrative Processing Fee") of $80.00, which amount shall be utilized to process the new
Homeowner into the Association’s recordkeeping and other systems. The Administrative Processing Fee
will not be considered an advance payment of Assessments by the Homeowner. Notwithstanding any
provision herein to the contrary, the Administrative Processing Fee shall not apply to any conveyances
made by Declarant to a third party purchaser.

8.22 Collection of Rents from Tenants.

8.22.1 If a Lot is occupied by a tenant and the Homeowner is delinquent in paying any
monetary obligation due to the Association, the Association may demand that the tenant pay to the
Association the subsequent rental payments and continue to make such payments until all the monetary
obligations of the Homeowner related to the Lot have been paid in full to the Association and the
Association releases the tenant or until the tenant discontinues tenancy in the Lot.

8.22.2 The Association must provide the tenant a notice, by hand delivery or United
States mail, in substantially the following form:

Pursuant to section 720.3085(8), Florida Statutes, we demand that you make your rent payments
directly to the homeowners’ association and continue doing so until the association notifies you
otherwise.

Payment due the homeowners’ association may be in the same form as you paid your landiord and
must be sent by United States mail or hand delivery to (full address) , payable to (name) .
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: Your obligation to pay your rent to the association begins immediately, unless you have already
paid rent to your landlord for the current period before receiving this notice. In that case, you must
provide the association written proof of your payment within 14 days after receiving this notice and
your obligation to pay rent to the association would then begin with the next rental period.

Pursuant to section 720.3085(8), Florida Statutes, your payment of rent to the association gives
you complete immunity from any claim for the rent by your landlord.

8.22.3 A tenant is immune from any claim by the Homeowner related to the rent timely
paid to the Association after the Association has made written demand.

8.22.4 If the tenant paid rent to the landlord or Homeowner (if different) for a given rental
period before receiving the demand from the Association and provides written evidence to the Association
of having paid the rent within 14 days after receiving the demand, the tenant shall begin making rental
payments to the Association for the following rental period and shall continue making rental payments to
the Association to be credited against the monetary obligations of the Homeowner until the Association
releases the tenant or the tenant discontinues tenancy in and of the Lot. The Association shall, upon
request, provide the tenant with written receipts for payments made. The Association shall mail written
notice to the Homeowner of the Association's demand that the tenant pay monetary obligations to the
Association.

8.22.5 The liability of the tenant may not exceed the amount due from the tenant to the
tenant's landlord. The tenant shall be given a credit against rents due to the landlord in the amount of the
monies paid to the Association.

8.22.6 The Association may issue notice under Section 83.56, Florida Statutes, and sue
for eviction under Sections 83.59-83.625, Florida Statutes, as if the Association were a landlord under
part Il of Chapter 83, Florida Statutes, if the tenant fails to pay a monetary obligation. However, the
Association is not otherwise considered a landlord under Chapter 83, Florida Statutes, and specifically
has no obligations under Section 83.51, Florida Statutes.

8.22.7 The tenant does not, by virtue of payment of monetary obligations, have any of
the rights of a Homeowner to vote in any election or to examine the books and records of the Association.

8.22.8 A court may supersede the effect of this Section 8.22 by appointing a receiver.
Article 9: Architectural Control

9.1 ARC Guidelines. Until such time as Declarant no longer owns any portion of the
Property, Declarant shall have the exclusive power and right to adopt from time to time the ARC
Guidelines, which standards shall be applied by the ARC and the Board of Directors in their respective
capacities as provided hereinafter. No material alteration, modification or addition to a Home, or a
material change in external appearance of a Home, or any modification, addition or deletion to or from the
landscaping as contained on a Lot subsequent to initial installation by Declarant, shall be undertaken
without the prior written approval of the ARC in accordance with this Article. The ARC Guidelines shall be
created by Declarant and may be changed in the future by Declarant from time to time in its sole
discretion. Upon such time as Declarant no longer owns any portion of the Property, the Association shall
inure to the powers and rights of Declarant under this Article 9.

9.2 Role of the Board and the ARC. The purpose of the Board and the ARC is to insure the
maintenance of the Property as an area of highest quality and standards and to insure that all
improvements on each Lot shall present an attractive and pleasing appearance from all sides of view. All
references to the ARC shall also reference the Board.

; 9.3 Composition of the ARC. Until such time as Declarant no longer owns any portion of the
i Property, Declarant shall be solely responsible for appointing the members of the ARC (it being
Declarant’s intention to ensure harmonious and consistent use of the various portions of the Property by
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discretion of Declarant. Subsequent to the time that Declarant no longer owns any portion of the
Property, (a) the Board shall appoint the chairman and the members of the ARC, (b) the ARC shall
consist of 3 members, (c) the Board may remove ARC member(s) if determined beneficial, and (d) where
a vacancy or vacancies on the ARC occurs, a successor or successors shall be appointed by the Board.

9.4 Powers of the ARC. The ARC shall represent, act as directed by, and report to the
Board; however, the Board shall retain final authority, as the ARC is a committee of the Board. The ARC
shall evaluate, control and approve construction, remodeling, or additions to the buildings and structures
and other improvements on each Lot in the manner and to the extent set forth herein. No building or
other structure or improvement, regardless of size or purpose, whether attached to or detached from the
main structure, shall be commenced, placed, erected or allowed to remain on any Lot, nor shall any
addition to or exterior change (including repainting) or alteration thereto be made, nor shall any change in
the landscaping, elevation or surface contour of a Lot be made, unless and until building plans and
specifications covering same (“Plans and Specifications”™), showing such information as may be required
by the ARC and/or the Board, have been submitted to and approved in writing by the Board of Directors.
Acceptance or rejection of Plans and Specifications shall be made by majority vote.

9.5 Plans and Specifications. The ARC shall require that all Plans and Specifications be
accompanied by site plans showing the detail of the siting of the structure or improvement under
consideration. As a prerequisite to consideration for approval, and prior to beginning the contemplated
work, a minimum of 4 complete sets, or as many as requested by the ARC, of Plans and Specifications
must be submitted to the ARC. In addition, if requested by the ARC, there shall be submitted to the ARC
for consideration such samples of building materials proposed to be used as the ARC shall specify and
require. All Plans and Specifications shall be prepared by an architect and/or professional engineer
registered in the State of Fiorida. The architect and/or professional engineer submitting the Plans and
Specifications must state in writing that he has visited the site and is familiar with all existing site
conditions. These requirements pertaining to Plans and Specifications may be waived, in whole or in
part, by the ARC or the Board of Directors upon application of the Homeowner showing good cause for
waiving such requirement(s). All requests for improvements must be submitted on the most recently
promulgated Association forms.

9.6 Recommendations of the ARC. Once the ARC has received and reviewed the Plans and
Specifications submitted by a Homeowner, the ARC may either (a) approve or disapprove the proposal of
the Homeowner, or (b) request additional information as the ARC deems necessary in its discretion to be
able to render a decision.

9.7 Approval of Plans and Specifications. Upon written approval of the Plans and

Specifications, construction may be commenced and shall be prosecuted to completion promptly and in
strict conformity with such Plans and Specifications. The Board of Directors shall be entitled to stop any
construction in violation of these restrictions, and any such exterior addition to or change or alteration
made without application having first been made and approval obtained as provided above shall be
deemed to be in violation of this covenant and may be required to be restored to the original condition at
the Homeowner's expense. All costs and expenses of the Association (including attorney's and
paraprofessional’s fees) related to the enforcement of these covenants shall be paid by the Homeowner
in violation thereof. All structures must be built to comply substantially with the Plans and Specifications
as approved. Each Homeowner, by virtue of taking title to a Lot, understands and agrees, and shall be
deemed to understand and agree, that approval of the ARC in no manner eliminates any obligation to
obtain Governmental Entity approval for the contemplated activity, or that upon proper application to such
Governmental Entity the contemplated activity will be permitted. Any approval of a proposed activity by
the ARC shall immediately and automatically become null and void upon a written rejection of an
application to a Governmental Entity for authorization to undertake the proposed activity (e.g., denial of a
building permit).

9.8 Rejection of Plans and Specifications. The ARC shall have the right to refuse to approve
any Plans and Specifications which are not suitable or desirable in its opinion for any reason, including
purely aesthetic reasons and reasons connected with Declarant's future development plans for the
Property. In the event the ARC rejects such Plans and Specifications as submitted, the ARC shall so
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such Plans and Specifications, the ARC may take into consideration the suitability and desirability of
proposed construction and the materials of which the same are proposed to be built, the Lot upon which
such construction is proposed to be erected, the quality of the proposed workmanship and materials, the
harmony of external design with the surrounding neighborhood and existing structures therein, and the
effect and appearance of such construction as viewed from neighboring Lots.

9.9 Appeal by Aggrieved Homeowner.

9.9.1 Prior to Transfer of Control. Prior to Transfer of Control, if the ARC rejects such
Plans and Specifications, the aggrieved Homeowner and/or any other interested Homeowner may appeal
such adverse decision to the Board, and any decision by the Board shall be final and binding.

9.9.2 Subsequent to Transfer of Control. Subsequent to Transfer of Control, if after the
Board's review the appealing Homeowner is still in disagreement with the Board's decision, such
Homeowner may appeal such adverse decision by submitting in writing to the Board a request to call a
special meeting of all Members to consider the propriety of the Board of Directors’ decision within 10 days
after receipt of such written request. The Board thereafter shall call a special meeting, and the costs
pertaining to such special meeting shall be borne by the appealing Homeowner. At such special meeting,
the proposal made by the Homeowner and the decision of the ARC and the Board, together with the
stated reasons for the rejection of the proposal, shall be made available to all Homeowners. A vote of a
majority of the votes eligible to be cast in Association matters which are present in person or by proxy of a
duly-called and noticed meeting of the Members at which a quorum is present shall be necessary to
overturn an adverse decision of the ARC and the Board against the Homeowner.

9.10  No Waiver of Future Approvals. The approval of the ARC of any proposals or Plans and
Specifications for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the ARC, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings, or matter whatever
subsequently or additionally submitted for approval or consent.

9.11 Variances. The ARC may authorize variances from compliance with any of its guidelines
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when unique circumstances dictate and no variance shall
(a) be effective unless in writing, (b) be contrary to the restrictions set forth in the body of this Declaration,
or (c) estop the ARC from denying a variance in other circumstances. For purposes of this Section, the
inability to obtain the issuance of any permit, or the terms of any financing shall not necessarily be
considered a hardship warranting a variance.

9.12 Compliance. Any contractor, subcontractor, agent, employee or other invitee of a
Homeowner who fails to comply with the terms and provisions of the guidelines and procedures
promulgated by the ARC may be excluded from doing further work within the Property by the Association
without liability to any Person. Prior to exclusion of any contractor or subcontractor for violations of
guidelines and procedures promulgated by the ARC, the contractor or subcontractor shall have the right
to the notice and hearing procedures contained in the By-Laws.

9.13 Right to Inspect. Subject to reasonable advance notice for occupied Homes, there is
specifically reserved unto the ARC the right of entry and inspection upon any Lot for the purpose of
determination by the ARC whether there exists any construction or any improvements which violate the
terms of any approval by the ARC or the terms of this Declaration or of any other covenant, conditions
and restrictions to which a deed or other instrument of conveyance or plat makes reference. The ARC is
specifically empowered to enforce the provisions of this Declaration by any legal or equitable remedy, and
in the event it becomes necessary to resort to litigation to determine the propriety of any constructed
improvement, or to remove any unapproved improvements, the prevailing party shall be entitied to
recovery of all court costs, expenses, reasonable attorney’s and paraprofessional’s fees in connection
therewith and the same shall be assessable and collectible in the same manner as any Specific
Assessment provided for herein. The Association shall indemnify and hold harmless each member of the
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virtue of any service by a member of the ARC. A perpetual, non-exclusive easement over, across and
through the private roadways of the Community and a right of entry upon any Lot is hereby granted to the
Governmental Entities for the limited purpose of permitting code inspectors to inspect and examine the
construction of improvements, additions, or modifications on such Lot.

9.14 Exemption. Notwithstanding anything to the contrary contained herein, improvements
and construction activities of Declarant on any portion of the Property and from time to time shall be
exempt from the provisions of this Article.

9.15 Amendment. This Article may not be amended without Declarant’s written consent in its
sole and absolute discretion so long as Declarant owns any portion of the Property or until Declarant has
elected not to add any additional property to the scope of this Declaration.

9.16 Compliance with Governmental Requirements. In addition to the foregoing requirements,
any alteration, addition, improvement or change must be in compliance with the requirements of all

Governmental Entities, and the Homeowner shall be required to obtain an appropriate building permit
from the Governmental Entities when required by code, ordinance or regulation. Any consent or approval
by the Association to any addition, alteration, improvement, or change may be conditioned upon the
Homeowner requesting such approval obtaining a building permit for same, or providing the Association
with written evidence from the Governmental Entity that such permit will not be required, and in that event
the Homeowner requesting architectural approval shall not proceed with any addition, alteration,
improvement, or change until such building permit or evidence that a building permit is not required is
submitted to the Association.

9.17 No Liability. Notwithstanding anything contained herein to the contrary, Declarant or the
ARC, as applicable, shall merely have the right, but not the duty, to exercise architectural control, and
shall not be liable to any Homeowner or any other Person due to the exercise or non-exercise of such
control, or the approval or disapproval of any improvement. Furthermore, the approval of any plans or
specifications or any improvement shall not be deemed to be a determination or warranty that such plans
or specifications or improvement are complete or do not contain defects, or in fact meet any applicable
standards, guidelines and/or criteria or are in fact architecturally or aesthetically appropriate, or comply
with any applicable Governmental Entity requirements, and Declarant, the ARC or the Association, as
applicable, shall not be liable for any defect or deficiency in such plans or specifications or improvement,
or any injury resulting therefrom.

Article 10: Surface Water Drainage and Management System

10.1 Homeowner Acknowledgment. Due to groundwater elevations underneath the Property,
priorities established by Governmental Entities, and other causes outside of the reasonable control of
Declarant and the Association, water levels may fluctuate at certain times during the year and such
fluctuations may be material. Neither Declarant nor the Association shall have any liability for aesthetic
conditions, damage to plantings or direct or consequential damages of any nature caused by the
fluctuation of water levels.

10.2 System Defined. The "Surface Water Drainage and Management System" shall be the

portions of the Property including improvements thereon which are designed and constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating methods to
collect, convey, store, absorb, inhibit, treat, use or reuse water or prevent or reduce flooding,
overdrainage, environmental degradation, and water poliution or otherwise effect the quantity and quality
of discharges from such system as contemplated or provided in the applicable permits, development
orders or other authorizations pertaining to the development of the Property. The Surface Water
Drainage and Management System shall be governed by the Governmental Entities’ construction plans
for the Property, which are on file with the Governmental Entities, as well as the WMD Permit.

10.3 Maintenance by the Association. The Surface Water Drainage and Management System

shall be owned and maintained by the Association in compliance with all approvals, codes and
regulations of Governmental Entities. Maintenance of the Surface Water Drainage and Management
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conveyance or other surface water or stormwater management capabilities as permitted by the
Governmental Entities, and shall specifically include, but not be limited to, maintenance of aquatic
vegetation, lake beds, lake banks, lake liners, littoral planting and lake maintenance easements which
pursuant to the terms of this Declaration, plat or agreement are not the responsibility of others, as well as
water quality and wetland monitoring or testing. Any repair or reconstruction of the Surface Water
Drainage and Management System shall be as permitted by the Governmental Entities.

10.4 Prohibited Actions. Neither the Association nor any Homeowner shall take any action
which modifies the Surface Water Drainage and Management System in a manner which changes the
flow of drainage of surface water, except to the extent the same is approved by the Governmental
Entities, Declarant so long as Declarant owns any portion of the Property, and the party who has the
obligation to maintain the Surface Water Drainage and Management System.

10.5 Easements. The Property shall be burdened with easements for drainage and flow of
surface water in a manner consistent with the approved and constructed Surface Water Drainage and
Management System. The Association and the Governmental Entities shall have non-exclusive
easements for use of the Surface Water Drainage and Management System, and an easement for
ingress, egress and access to enter upon any portion of the Property in order to construct, maintain or
repair, as necessary, any portion of the Surface Water Drainage and Management System, provided such
easement rights shall be exercised in a manner which does not unreasonably disturb use or condition of
the Property. Additionally, the Association shall have a perpetual, non-exclusive easement for drainage
over, across, under and through the Property. No Person shall alter the drainage flow of the Surface
Water Drainage and Management System, inciuding buffer areas or swales, without the prior written
approval of the WMD.

10.6 Conveyance by Declarant. Declarant may convey its ownership interest in the lakes,
preserves, conservation areas, or other surface water drainage and management systems within the
Property to the Association, together with easements for maintenance and other drainage improvements,
such as by way of example and without limitation, weirs and underground pipes.

10.7 Amendments Impacting th rface Water Drainage and Management System. Any
amendment of this Declaration which would affect the Surface Water Drainage and Management System
or the responsibility of the Association to maintain or cause to be maintained the Surface Water Drainage
and Management System must have prior written approval by the applicable Governmental Entities (as
well as a determination by the WMD whether the amendment requires a modification of the WMD Permit).

10.8 Enforcement. Declarant, the Governmental Entities, the Association and each
Homeowner shall have the right to enforce, by a proceeding at law or in equity, the provisions contained
in this Declaration which relate to the maintenance, operation, monitoring, repair and replacement of the
Surface Water Drainage and Management System and maintenance of all easements and rights-of-way.

10.9 Maintenance by Homeowners. Declarant may have constructed a drainage swale and/or
drainage berm, as part of the Surface Water Drainage and Management System, upon one or more Lots
for the purpose of managing and containing the flow of excess surface water, if any, found upon such
Lot(s) from time to time. Each Homeowner, including builders, shall be responsible for the maintenance,
operation and repair of the swales and/or berms on such Homeowner’s Lot. “Maintenance, operation and
repair” shall mean the exercise of practices, such as mowing and erosion repair, which allow the swales
and/or berms to provide drainage, water storage, conveyance or other stormwater management
capabilities as permitted by the WMD. Filling, excavation, construction of fences, placement of any
improvement, placement of any structure or otherwise obstructing the surface water flow in any swale
and/or berm is prohibited. No alteration of any drainage swale and/or drainage berm shall be authorized
and any damage to any drainage swale and/or drainage berm, whether caused by natural or human-
induced phenomena, shall be promptly repaired and the drainage swale and/or drainage berm returned to
its former condition as soon as possible by the Homeowner of the Lot upon which that drainage swale
and/or drainage berm is located.
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WMD Perrmt the Association shall be responsible for such mitigation or monitoring activities and meeting
all applicable WMD Permit requirements.

_l

10.11 Action by the WMD. The WMD shall have the right to undertake enforcement action,
including a civil action for an injunction and penalties, against the Association to compel the Association
to correct any outstanding problems with the Surface Water Drainage and Management System or in
mitigation or conservation areas under the Association’s responsibility (if any).

10.12 Continuity of Operation and Maintenance of the Surface Water Drainage and
Management System. The Association shall have perpetual existence. However, should the Association
be terminated, dissolved or liquidated, the Surface Water Drainage and Management System will be
transferred to and maintained by one of the entities identified in Sections 12.3.1(a) through (f) of the
WMD'’s Applicant Handbook Volume | (“Handbook”), which entity shall have the powers listed in Sections
12.3.4(b)1. through 8. of the Handbook, the covenants and restrictions required in Sections 12.3.4(c)1.
through 9. of the Handbook, and the ability to accept responsibility for the operation and routine custodial
maintenance of the Surface Water Drainage and Management System and in Section 12.3.4(d)1. or 2. of
the Handbook prior to the Association’s termination, dissolution or liquidation. The WMD shall approve
such entity prior to such termination, dissolution or liquidation of the Association. Further, for purposes of
clarity, the WMD shall have the right to take enforcement measures in accordance with Section
12.3.4(c)(8) of the Handbook.

Article 11: Miscellaneous Provisions Respecting Mortgages

The following provisions are intended for the benefit of a First Mortgagee and to the extent, if at
all, that any other provisions of this Declaration conflict with the following provisions, the following
provisions shall control:

11.1  Notices of Overdu essments; Foreclosure. If any First Mortgagee or other person,
persons, or entity that is its successor or assign as a subsequent holder of the First Morigage (the
*Acquiring Party”) either (a) obtains title to a Lot as a result of a foreclosure of a recorded First Mortgage
or (b) receives a deed in lieu of foreclosure of a recorded First Mortgage, that Acquiring Party shall, to the
extent permitted by law and subject to the provisions of Section 8.15.2 hereof, take such property free of
any claims for unpaid Assessments or charges in favor of the Association against that became due prior
to the earlier of the following: (i) the date of the transfer of title to the Acquiring Party, or (ji) the date on
which the Acquiring Party comes into possession of the Lot. Notwithstanding anything herein to the
contrary, the provisions of this Section 11.1 may not be interpreted or applied in a manner that impairs or
otherwise diminishes, in any manner, any preexisting rights of Declarant’s lender or its successors or
assigns. For purposes of clarity, the obligation to pay amounts under Section 8.15.2 hereof shall
supersede the provisions of this Section 11.1 in the event of a conflict.

11.2  Rights of First Mort In nd Guarantors. Upon request in writing, each First
Mortgagee, Insurer or Guarantor shall have the right:

11.2.1 to examine current copies of this Declaration, the By-Laws, all rules and
regulations, and the books and records of the Association during normal business hours;

11.2.2 to receive, without charge and within a reasonable time after such request, any
annual audited or unaudited financial statements which are prepared and distributed by the Association to
the Homeowners at the end of each of its respective fiscal years; provided, however, that in the event an
audited financial statement is not available, any First Mortgagee shall be entitled to have such an audited
statement prepared at its expense;

11.2.3 to receive written notices of all meetings of the Association and to designate a
representative to attend all such meetings;
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11.2.5 to receive written notice of any lapse, cancellation or modification of an insurance
policy or fidelity bond maintained by the Association; and

11.2.6 to receive written notice of any action which would require the consent of a
specified percentage of First Mortgagees.

11.3  Distribution of Proceeds. No provision of this Declaration or the Articles of Incorporation
or any similar instrument pertaining to the Property or the Lots therein shall be deemed to give a
Homeowner or any other party priority over the rights of the First Mortgagees pursuant to their mortgages
in the case of distribution to Homeowners of insurance proceeds or condemnation awards for losses to or
a taking of the Lots, and/or the Common Property, or any portion thereof or interest therein. In such
event, the First Mortgagees, Insurers or Guarantors of the Lots affected shall be entitied, upon specific
written request, to timely written notice of any such loss.

114 Temmination of the Community. Unless 67% of the First Mortgagees of the Lots having
First Mortgages thereon have given their prior written approval, neither the Association nor the
Homeowners shall be entitled to terminate the legal status of the Community for reasons other than
substantial destruction or condemnation thereof.

11.5 Notice of Damage, Destruction or Condemnation. Upon specific written request to the
Association, a First Mortgagee, Insurer or Guarantor of a Lot shall be fumished notice in writing by the
Association of any damage to or destruction or taking of the Common Property if such damage or
destruction or taking exceeds $10,000.00.

116  Condemnation; Priority of Awards. If any Lot or portion thereof or the Common Property
or any portion thereof is made the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority, then the First Mortgagee, Insurer or
Guarantor of said Lot will be entitled to timely written notice, upon specific written request, of any such
proceeding or proposed acquisition, and no provisions of any document will entitie the Homeowner of
such Lot or other party to priority over such First Mortgagee with respect to the distribution to such Lot of
the proceeds of any award or settlement.

11.7  Rights of First Mortgagees. Any First Mortgagee has the following nghts:

11.7.1 Inspection. During normal business hours, and upon reasonable notice and in a
reasonable manner, to inspect the books, records, and papers of the Association.

11.7.2 Copies. Upon payment of any reasonable, uniform charge that the Association
may impose to defray its costs, to receive copies of the Association's books, records, or papers, certified
upon request.

11.7.3 Financial Statements. Upon written request to the secretary of the Association,
to receive copies of the annual financial statements of the Association; provided, however, the
Association may make a reasonable charge to defray its costs incurred in providing such copies.

11.7.4 Meetings. To designate a representative to attend all meetings of the
membership of the Association.

By written notice to the secretary of the Association, and upon payment to the Association of any
reasonable annual fee that the Association from time to time may establish for the purpose of defraying
its costs, any First Mortgagee also is entitied to receive any notice that it required to be given to the Class
A Members of this Association under any provision of this Declaration or the Articles of Incorporation or
By-Laws.
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121 Damage, Destruction and Restoration. In the event the improvements forming a part of
the Common Property, or any portion thereof, shall suffer damage or destruction from any cause and the
proceeds of any policy or policies insuring against such loss or damage, and payable by reason thereof,
plus reserves (if any), shall be sufficient to pay the cost of repair or restoration or reconstruction, then
such repair, restoration or reconstruction shall be undertaken and the insurance proceeds and the
reserves (if any), shall be applied by the Board or the payee of such insurance proceeds in payment
therefore; provided, however, that in the event, within 180 days after said damage or destruction, the
Homeowners shall elect to withdraw the Property from the provisions of this Declaration, or if the
insurance proceeds and the reserves (if any) are insufficient to reconstruct the damaged or destroyed
improvements to the Common Property and the Homeowners and all other parties in interest do not
voluntarily make provision for reconstruction within 180 days from the date of damage or destruction, then
such repair, restoration, or reconstruction shall not be undertaken. In the event such repair, restoration,
or reconstruction is not undertaken, the net proceeds of insurance policies shall be divided by the Board
or the payee of such insurance proceeds among all Homeowners, after first paying from the share of
each Homeowner the amount of any unpaid liens on his or her Lot, in the order of the priority of such
liens.

12.2  Withdrawal of Property From Declaration. In the case of damage or other destruction,
upon the unanimous affirmative vote of the Homeowners voting at a meeting called for that purpose, any
portion of the Property affected by such damage or destruction may be withdrawn from this Declaration.
The payment of just compensation, or the allocation of any insurance or other proceeds to any
withdrawing or remaining Homeowners, shall be on an equitable basis. Any insurance or other proceeds
available in connection with the withdrawal of any portion of the Common Property shall be allocated to
the Homeowners on the basis of an equal share for each Lot. Upon the withdrawal of any Lot or portion
thereof, the responsibility for the payment of Assessments on such Lot or portion thereof by the
Homeowner shall cease.

12.3 Eminent Domain. In the event any portion of the Property is taken by condemnation or
eminent domain proceedings, provision for withdrawal of the portion so taken from the provisions of this
Declaration may be made by the Board. The allocation of any condemnation award or other proceeds to
any withdrawing or remaining Homeowner shall be on an equitable basis. Any condemnation award or
other proceeds available in connection with the withdrawal of any portion of the Common Property shall
be allocated to the Homeowners on the basis of an equal share for each Lot. Upon the withdrawal of any
Lot or portion thereof, the responsibility for the payment of Assessments on such Lot or portion thereof by
the Homeowner shall cease. The Association shall represent the Homeowners in any condemnation
proceedings or in negotiations, seftlements and agreements with the condemning authority for the
acquisition of the Common Property or any part thereof. In the event of the total taking of the Property by
eminent domain, the condemnation award available in that connection shall be divided by the Association
among all Homeowners on the basis of an equal share for each Lot, after first paying from the share of
each Homeowner the amount of any unpaid fiens on his Lot, in the order of the priority of such liens.

Article 13: Termination of the Community

At a meeting called for such purpose and attended by all Homeowners, the Homeowners, by
affirmative vote of 90% of the votes eligible to be cast in Association matters, may elect to terminate the
legal status of the Community (via termination of this Declaration) and sell the Common Property as a
whole. Within 10 days after the date of the meeting at which such sale was approved, the Board shall
give written notice of such action to all First Mortgagees, Insurers and Guarantors entitled to notice under
Article 11 of this Declaration, and the termination shall only be effective upon the affirmative vote required
under Section 11.4 hereof. Such action shall be binding upon all Homeowners, and it shall thereupon
become the duty of every Homeowner to execute and deliver such instruments and to perform all acts in
manner and form as may be necessary to effect such termination and sale. The Association shall
represent the Homeowners in any negotiations, settlements and agreements in connection with
termination of the Community and sale of the Common Property, and any proceeds obtained therefrom
shall be first used to pay all expenses and outstanding obligations of the Association and the remainder, if
any, shall be divided among all Homeowners on the basis of an equal share for each Lot.
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The provisions of this Declaration are self-executing and will run with the land and be binding
upon all persons having any right, title, or interest therein, or any part, their respective heirs, successors,
and assigns.

Article 15: General Provisions

15.1  Enforcement. Unless expressly provided otherwise, the Association, or any Homeowner,
has the right to enforce, by any appropriate proceeding at law or in equity, all restrictions, conditions,
covenants, easements, reservations, liens, charges, rules, and regulations now or hereafter imposed by,
or pursuant to, the provisions of this Declaration. If the Association or any person entitled to enforce any
of the provisions of this Declaration is the prevailing party in any litigation involving this Declaration or any
rule or regulation, such party may recover from the losing party all costs and expenses incurred, including
reasonable attorneys’ fees for all trial and appellate proceedings, if any. If the Association is the
prevailing party against any Homeowner, such costs and expenses, including reasonable attorneys’ fees,
incurred by the Association may be assessed against such Homeowner's Lot as a Specific Assessment,
as provided in Article 8 of this Declaration. Failure by the Association or by any Homeowner to enforce
any covenant, restriction, rule, or regulation will not constitute a waiver of the right to do so at any time.

152 Amendment.

16.2.1 Except as may be otherwise provided herein, Declarant may amend this
Declaration by an instrument executed with the formalities of a deed without the approval or joinder of any
other party at any time prior to the date on which Declarant shall have conveyed 90% of the Lots on the
Property. Except as may be otherwise provided herein, commencing on the date that Declarant shali
have conveyed 90% of the Lots on the Property, this Declaration may be amended by an instrument so
executed by the Association and approved by not less than two-thirds (2/3) of the votes eligible to be cast
; in Association matters. No amendment is effective until recorded, and the Association's proper execution
will entitle it to public record, notwithstanding the informal execution by the requisite percentage of
Homeowners. For purposes of this Section, a Lot shall be considered conveyed when the deed is duly
recorded.

16.2.2 Notwithstanding the provisions of Section 15.2.1 to the contrary or any other
provision of this Declaration to the contrary, (a) no instrument of amendment or termination shall be
effective while there are Class B memberships unless 100% of the Class B Members shall approve and
join in such instrument, and (b) no amendment which will affect any aspect of the Surface Water Drainage
and Management System located on the Property, including the management portion of the Common
Property, shall be effective without the prior written approval of the WMD. For purposes of this Section, a
Lot shall be considered conveyed when the deed to such Lot is duly recorded.

16.2.3 Notwithstanding the provisions of Section 15.2.1 to the contrary, for so long as
Declarant owns any portion of the Property, no amendment or modification to this Declaration will be
effective without the prior written consent of Declarant if that amendment or modification, in Declarant’s
sole opinion, impairs, alters, or otherwise modifies, in whole or in part, the marketability, viability, usability,
or salability of any portion of the Property owned by Declarant. For purposes of example only, and
without limitation as to the types of amendments or modifications requiring Declarant consent pursuant to
this Section 15.2.3, an amendment which (i) requires Association approval for the sale or transfer of an
interest in a Lot in whole or in part; (ii) modifies the Assessment structure pertaining to any Lot; or (jii)
impairs, aiters, or otherwise modifies construction, sales, or marketing activities (including placement,
size, and design of signage, etc.), would be considered an impairment to the marketability, viability,
usability, or salability of the Property for which prior written consent of Declarant wouid be required.

15.3 Special Amendment. Anything herein to the contrary notwithstanding, and subject to the
requirement of First Mortgagee approval set forth herein where applicable, Declarant reserves the right
and power to record a special amendment (“Special Amendment”) to this Declaration, at any time and
from time to time, which amends this Declaration and any provision therein: (i) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
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Development, the Consumer Finance Protection Bureau of the Department of the Treasury, the Federal
Housing Administration, the Veteran's Administration, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future perform) functions similar to
those currently performed by such entities; (i) to induce any of such agencies or entities to make,
purchase, sell, insure, guarantee or otherwise deal with first mortgages covering Lots; (iii) to correct
clerical or typographical errors in this Declaration; (iv) to bring this Declaration into compliance with
applicable laws, ordinances or Governmental Entity regulations; or (v) to minimize any federal or state
income tax liability of the Association. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to Declarant to make or consent to a Special Amendment on behalf of each
Homeowner and the Association. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute and
record Special Amendments. The right and power of Declarant to make Special Amendments hereunder
shall terminate on December 31, 2030, or on the date of the conveyance of all Lots in the Community by
Declarant to third parties, whichever occurs last.

164  Additions to or Deletions from the Property.

15.4.1 Additions to the Property. Additional land (which shall not necessarily be
required to be contained within the general concepts of the Community, and in fact may be lands located
in the general vicinity of the Community as owned by Declarant) may be made subject to all the terms
hereof and brought within the jurisdiction and control of the Association in the manner specified in this
Atrticle. Such additional property may constitute additional Common Property or a portion of the Property.
Notwithstanding the foregoing, however, under no circumstances shall Declarant be required to make
such additions, and until such time as such additions are made to the Property in the manner hereinafter
set forth, no other real property shall in any way be affected by or become subject to this Declaration. All
additional land which is brought within the jurisdiction and control of the Association and made subject to
this Declaration, pursuant to this Article, shall thereupon and thereafter be included within the term
“Property” as used in this Declaration. Notwithstanding anything contained in this Section, Declarant
neither commiits to, nor warrants or represents, that any such additional land will be made subject to and
brought within the jurisdiction and control of the Association.

16.4.2 Mergers. . Upon a merger or consolidation of the Association with another
non-profit corporation, its property (whether real or personal or mixed) may, by operation of law, be
transferred to the surviving or consolidated corporation or, alternatively, the property of the other
non-profit corporation may, by operation of law, be added to the property of the Association as the
surviving corporation pursuant to a merger. The surviving or consolidated corporation shall thereafter
operate as the Association under this Declaration and administer the covenants and restrictions
established by this Declaration upon the Property. No such merger or consolidation, however, shall effect
any revocation, change or addition to the covenants established by this Declaration.

16.4.3 Deletions from the Property only by Declarant. Except as otherwise provided

herein pertaining to deletions from the Property, only Declarant may delete and withdraw a portion of the
Property from being subject to this Declaration.

15.4.4 Procedure for Making Additions to or Deletions from the Property. Additions to or

deletions from the Property may be made, and thereby become subject to this Declaration by, and only
by, the following procedure:

(a) Addition of Lands by Declarant. Except as otherwise provided in herein
where applicable and to the contrary, Declarant shall have the right from time to time, in its discretion and
without need for consent or approval by either the Association or any Homeowner or Member, or other
third party to make additional lands owned by Declarant subject to the scheme of this Declaration and to
bring such land within the jurisdiction and contro! of the Association; provided, however, in the event any
portion of such additional land is encumbered by one or more mortgages, Declarant must obtain the
consent and approval of each holder of such Mortgage(s). In Declarant’s sole discretion, portions of such
additional land may be designated as Common Property.
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to the additional land is made subject to this. Except as otherwise provided herein where applicable,
such supplement need only be executed by Declarant and shall be accompanied by the consent(s) and
joinder(s) of any holder(s) of Mortgage(s) on such additional land. Such supplement may contain such
additional provisions and/or modifications of the covenants and restrictions contained in this Declaration
as may be necessary to reflect the different character, if any, of the added land or permitted uses thereof.
In no event, however, shall such supplement revoke, modify, or add to the covenants and restrictions
established by this Declaration affecting the land already constituting the Property unless such
supplement also constitutes an amendment accomplished in accordance with the provisions of this
Declaration.

156.4.5 Continued Use of Common Property. No addition shall revoke or diminish the
rights of the Homeowners of the Property to the utilization of the Common Property as established
hereunder, except to grant to the owners of the land being added to the Property the right to use the
Common Property according to the terms and conditions as established hereunder, and the right to vote
and be assessed as hereinafter provided.

15.4.6 Withdrawal of Lands by Declarant. Declarant may delete and withdraw one or
more portions of the Property from being subject to this Declaration by a supplement to this Declaration
recorded in the public records of the County which specifically and legally describes the property being
withdrawn. Declarant must own the property being withdrawn. Such supplement need only be executed
by Declarant and shall not require the joinder and consent of the Association or any Homeowner or
Member, or other third party.

15.4.7 No Obligation to Add or Withdraw Lands. Nothing contained in this Article shall
obligate Declarant to make additions to or deletions from the Property.

156.4.8 Voting Rights of Declarant as to Additions to the Property. Declarant shall have

no voting rights as to the land to be added to the Property or any portion thereof until such land is actually
added to the Property in accordance with the provisions of this Article. Upon such land being added to the
Property, Declarant shall have the voting rights as set forth in the instrument amending or supplementing
this Declaration.

15.4.9 Assessment Obligations of larant as to Additi o the P . Declarant
shall have no Assessment obligations as to the land added to the Property until such land or portion
thereof is actually added to the Property in accordance with the provisions of this Article, following which
Declarant shall have Assessment obligations as set forth in this Declaration (unless Declarant is providing
deficit funding in accordance with Section 8.5 hereof).

15.5 isclaimer of Representations or Warranties. EXCEPT AS EXPRESSLY PROVIDED IN
THIS DECLARATION, NO REPRESENTATION OR WARRANTY OF ANY KIND, WHETHER EXPRESS
OR IMPLIED, HAS BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN
CONNECTION WITH THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE,
OR IN CONNECTION WITH THE COMMUNITY, SALE, OPERATION, MAINTENANCE, COST OF
MAINTENANCE, TAXES OR REGULATION THEREOF. IF ANY SUCH WARRANTY CANNOT BE
DISCLAIMED, AND AS TO ANY CLAIMS WHICH CAN BE MADE AS TO THE AFORESAID MATTERS,
ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED.

15,6 Notices and Disclaimers_as to Signal Reception. In recognition of the fact that

interruptions in cable television, radio and satellite television will occur from time to time, neither Declarant
nor the Association shall in any manner be liable for, and no Homeowner shall be entitied to a refund,
rebate, discount, or offset in applicable fees, for any interruption in any such services, regardless of
whether or not such interruption is caused by reasons within the service provider's control. Declarant or
Association shall be entitled to retain any rebate, discount, or other compensation received from the
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156.7  Construction Activities. All Homeowners, occupants, and users of Lots are hereby placed
on notice that Declarant and/or its agents, contractors, subcontractors, licensees, and other designees,
successors, or assigns, shall continue, from time to time, to conduct construction activities within the
Property. By the acceptance of a deed or other conveyance or mortgage, leasehold, license, or other
interest in a Lot, and/or by using any portion of a Lot or the Property generally, Homeowners, Residents
and Authorized Users of Lots acknowledge, stipulate, and agree: (a) such activities shall not be deemed
nuisances, or noxious or offensive activities, under any applicable covenants or at law generally; (b) not
to enter upon, or allow their children or other persons under their control or direction to enter upon
(regardless of whether such entry is a trespass or otherwise), any property within or in proximity to the Lot
or any other portion of the Property where such activities are being conducted (even if not being actively
conducted at the time of entry, such as at night, a holiday or otherwise during non-working hours); (c) that
Declarant and all of its agents, contractors, subcontractors, licensees, and other designees, successors,
and assigns, shall not be liable for any losses, damages (compensatory, consequential, punitive, or
otherwise), injuries, or deaths arising from and/or relating to any breach of this covenant; (d) that any
purchase or use of any portion of a Lot has been and will be made with full knowledge of the foregoing;
and (e) this acknowledgment and agreement is a material inducement to Declarant to sell, convey, lease,
and/or allow the use of Lots within the Property.

15.8  Natural Conditions. The Property may contain a number of manmade, natural, and/or
environmentally sensitive areas that may serve as habitats for a variety of native plants and wildlife,
including, without limitation, insects, venomous and non-venomous snakes, alligators, other reptiles,
raccoons, foxes, wild dogs, wild cats, and other animals, some of which may pose hazards to persons
and/or pets coming in contact with them. Each Homeowner and occupant of any Lot, and every Person
entering the Property: (a) acknowledges and agrees that such plants and wildlife are indigenous to the
area and are not restrained or restricted in their movements within and/or through the Property; and (b)
knowingly and voluntarily assumes all risk of property damage, personal injury and/or death arising from
the presence of such plants and wildlife within the Property. Neither the Association, Declarant, nor the
members, partners, affiliates, officers, directors, shareholders, attorneys, agents, and/or employees of
any of the foregoing, shall have any duty to take action to control, remove, or eradicate any plant or
wildlife within the Property, nor shall they have any liability for any property damage, personal injury
and/or death resulting from the presence, movement, and/or propagation of any plant or wildlife within or
through the Property. The areas described in this Section 15.8 may also contain ponds, lakes, retention
ponds, detention ponds, dry detention areas, intermittent pools of water, muddy areas and/or buffer
areas, among other things, all of which are important to the ecological balance and maintenance of the
area as a wildlife habitat. No Homeowner or occupant of a Lot shall enter upon, or permit their guests,
family members, invitees, agents, tenants, employees, contractors, subcontractors, visitors or any other
Person acting on that Homeowner's behalf to enter upon and/or disturb any such areas in any way
without the prior written approval of the Association.

15.9 Severability. Invalidation of any particular provision of this Declaration by judgment or
court order will not affect any other provision, all of which shall remain in full force and effect; provided,
however, any court of competent jurisdiction is hereby empowered, to the extent practicable, to reform
any otherwise invalid provision contained in this Declaration when necessary to avoid a finding of
invalidity while effectuating Declarant's intent of providing a comprehensive plan for the use,
development, sale, and beneficial enjoyment of the Community.

15.10 Joinder. Should title to any Lot of the Community have been conveyed by Declarant prior
to the recording of this Declaration, such Homeowners of Lots by their signature to a Joinder shall be
deemed to have joined with the Homeowner in the recording of this Declaration and shall have
subordinated their right, title and interest in the Lot to the terms hereof and declare that their property
shall be subject to this Declaration as fully as if title had been taken by them subsequent to the recording
hereof.

15.11 Covenant Running with the Property. Except as otherwise provided herein, the

covenants and restrictions of this Declaration shall run with and be binding upon the Property, and shall
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for a term of 30 years after the date this Declaration is recorded in the public records of the County, and
shall be automatically renewed for successive periods of 10 years, unless the Homeowners, upon the
affirmative vote of the holders of 70% of the votes eligible to be cast in Association matters decide within
6 months of such renewal date, not to renew these covenants and restrictions, and a certificate executed
by the president or the vice-president and secretary of the Association certifying to such vote is recorded
in the public records of the County.

Each Homeowner, by virtue of taking title to a Lot, hereby agrees that the deed of conveyance of
the Lot to a third party shall specifically state that the Lot is subject to the terms of this instrument and
shall state the recording book and page information for this instrument as recorded in the public records
of the County. The intent of this provision is to defeat any potential argument or claim that Chapter 712,
Florida Statutes, has extinguished the application of this instrument to each of the Lots.

156.12 Compliance. Every Homeowner and Authorized User shall comply with all lawful
provisions of the Governing Documents. Failure to comply shall be grounds for an action to recover sums
dues, for damages or injunctive relief, or for any other remedy available at law or in equity, maintainable
by the Association or, in a proper case, by any aggrieved party. Further, in the event of any violation of
any ordinances, rules or restrictions imposed by the Governmental Entities with respect to the Property,
the Governmental Entities may, without the consent of the Association or any Person, seek judicial
enforcement of such ordinances, rules or restrictions and if such enforcement shall be required by a court
of competent jurisdiction, then the Governmental Entities shall be entitled, in addition to all other awards
or directions of enforcement, to all reasonable attorneys' fees and paraprofessional fees at all levels,
including appeals, collections and bankruptcy, and court costs incurred by the Governmental Entities
relative to its enforcement of the foregoing.

15.13 Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by
the Association, nor shall any legal services be provided with respect to preparing for such judicial or
administrative proceedings unless approved by a vote of (a) 75% of the Class A Members eligible to vote,
and (b) the Class B Member (if Class B membership has not been terminated). The Association shall
prepare a budget of the total estimated cost of the litigation which shall be submitted to the Members for a
vote along with the notice of the proposed litigation. The budget shall be based upon an estimate of the
total cost and fees of the litigation made by the attorney being retained by the Association for the
litigation. The Association shall assess all Homeowners whose interests are being sought to be protected
through such litigation in accordance with the Assessment process provided herein; provided, however,
that no funds from General Assessments or other sources may be used for such purpose. Prior to
preparation for and institution of legal proceedings, any Assessment levied in such regard must be more
than 75% collected. This Section shall not apply, however, to (a) actions brought by the Association
against parties other than Declarant to enforce the provisions of this Declaration (including without
limitation, the foreclosure of liens), (b) the imposition and collection of assessments as provided herein,
(c) proceedings involving challenges to ad valorem taxation, (d) counterclaims brought by the Association
in proceedings instituted against it, or (e) any dispute in which the amount in question is $10,000 or less,
as adjusted for inflation from year to year. This Section shall not be amended unless such amendment is
made by Declarant or is approved by the percentage votes, and pursuant to the same procedures,
necessary to institute proceedings as provided above.

15.14 Disclaimer of Association Liability. As used in this Section, “Association” shall mean the

Association and all committee and Board members, employees, agents, contractors (including
management companies), subcontractors, successors and assigns of any of the foregoing.
Notwithstanding anything contained herein or in the Articles, By-Laws, any rules or regulations of the
Association or any other document governing or binding the Association (collectively, the “Association
Documents”), the Association shall not be liable or responsible for, or in any manner a guarantor or
insurer of, the health, safety or welfare of any Homeowner, Member, occupant or user of any portion of
the Community, other tenants, guests, invitees, agents, servants, contractors or subcontractors or for any
property of any such persons. Without limiting the generality of the foregoing: (a) it is the express intent
of the Association Documents that the various provisions thereof which are enforceable by the
Association and which govemn or regulate the uses of the Community, have been written, and are to be
interpreted and enforced, for the sole purpose of enhancing and maintaining the enjoyment of the
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to act as an agency which enforces or insures compliance with the laws of the State of Florida or the
Governmental Entities or the prevention of tortious activities. Each Member (by virtue of his or her
acquisition of a Lot and each other Person having an interest in or lien upon, or making any use of, any
portion of the Community (by virtue of accepting such interest or lien or making such use) shall be bound
by this Article and shall be deemed to have automatically waived any and all rights, claims, demands and
causes of action against which the liability of the Association has been disclaimed in this Article. Each
Member does hereby release Declarant and the Association from all liability from injury and/or accidental
death due to adverse weather and all effects and results thereof.

15.15 Amplification. The provisions of this Declaration are amplified by the Articles of
Incorporation and By-Laws, but no such amplification will alter or amend substantially any of the rights or
obligations of the Homeowners set forth in this Declaration. Declarant intends the provisions of this
Declaration, on the one hand, and the Articles of Incorporation and By-Laws, on the other, to be
interpreted, construed, applied, and enforced to avoid inconsistencies or conflicting results. If such
conflict necessarily results, however, Declarant intends that the provisions of this Declaration control
anything in the Articles of Incorporation or By-Laws to the contrary. The terms defined in this Declaration
shall have same meanings in the Articles of Incorporation and By-Laws, unless otherwise provided.

15.16 Logos and Trademarks. All logos, trademarks, and designs used in connection with the
Community are the property of Declarant, and the Association shall have no right to use the same after
Transfer of Control except with the express written consent of Declarant.

15.17 Flood Zones. Flood zone determinations are made by the Federal Emergency
Management Agency. Declarant makes no assurance, with regard to any portion of the Property, that
any flood zone designation for a Lot existing as of a particular date will remain the same. Declarant
further advises that any such flood designation could be changed due to re-grading of the land as a result
of the land development process. Each Homeowner, by virtue of taking title to a Lot, acknowledges and
agrees, and shall be deemed to have acknowledged and agreed, that Declarant has no involvement in
the determination or designation of flood zone designations for any portion of the Property.

15.18 Homeowner Cooperation. No person shall use the Property, or any part thereof, in any
manner contrary to or not in accordance with the rules and regulations set forth in the By-Laws or
properly pertaining thereto and promulgated from time to time by the Association. The Homeowner shall
not permit or suffer anything to be done or kept in such Homeowner's Home and/or Lot which will
increase the rate of any insurance purchased by the Association for the Property or any portion thereof,
or which will obstruct or interfere with the rights of other Homeowners, or annoy them by unreasonable
noises, or otherwise, nor shall the Homeowners commit or permit any nuisance, immoral or illegal acts in
or about the Property.

15.19 Resolution of Disputes. All issues or disputes which are recognized by the Act or by
administrative rules promulgated under the Act as being appropriate or required for dispute resolution
shall be submitted to such dispute resolution procedures contained in the Act prior to institution of civil
litigation.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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day of October, 2019.

<

WITNESSES:

et

Namé” (olel” (asbed

L, A

Name__ D¢y C O

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

SR =] =N

KB HOME TAMPA LLC,
a Delaware limited liability company

By:

Fred Vandercook, President

(SEAL)

The foregoing instrument was acknowledged before me this ALH day of October, 2019,
by Fred Vandercook, as President of KB Home Tampa LLC, a Delaware limited liability company, on

behalf of the company. He [T is personally known to me or [] has produced

as identification.

My Commission Expires:

(AFFIX NOTARY SEAL)

Notary Public State of Florida
Nandra R Ramnarine

My Commission GG 167851
Explres 01/10/2022

118656413.3
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U ($ignature)

Namermﬁm%&wzﬂﬂi_
(Legibly Printed)

Notary Public, State of Florida
G |\ 8

(Commission Number, if any)
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EXHIBIT "A" TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VALRI PARK

Legal Description of the Property

VALRI PARK PHASES 1 AND 2, according to the map or plat thereof recorded in Plat Book 136, Page
167, public records of Hillsborough County, Florida.
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EXHIBIT "B" TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VALRI PARK

Articles of Incorporation of the Association
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EXHIBIT "C" TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VALRI PARK

By-Laws of the Association
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EXHIBIT "D" TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VALRI PARK

Water Management District Permit
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! 1t i - N PERYar 2379 Broad Streat, Brooksville, Fionda 34604-6809
SOULIIWESE FlOricla 275 e seds oo

Water Managemem DISIFICE ¢ ycom 6284150 TOD only 1-200-281-6103 (FLonty)

i On the Intemet af: WeteiMatiss.org

Bariow Service Office Tampa Service Office
17D Contuty Boulevard ;','{;mm Office 7601 Highway 301 North
Sartow, otiga 33830-7700 Sarwsota, Florida 34240-9711 Tompa, Floride 336376759
{BB3) 634-1448 or (9M) 377372 o0 (B13) 8657481 or
1-800-492-7862 (L. only) 1-800-120-3503 (FL only) 1-800-838-0797 (FL only)

January 31, 2019

BiliRon Investments, LLC

Attn: William Sullivan

1350 Orange Ave., Suite 201

Winter Park, FL 32769

Subject: Notice of Intanded Agency Action - Approval

ERP individual Construction
Project Name: Vaini Park
App ID/Permit No: 775831 { 43043844.000

County: Hillsborough
Sec/Twp/Rge: S524/T29S/R20E
Dear Permittee(s).

The Southwest Florida Water Management District (District) has completed its review of the application for
Environmental Resource Permit. Based upon a réview of the information you have submitted, the District
hereby gives netice of its intended approval of the application.

The File of Raeord assodated with this applwaﬂon can be viewad at

¥ gwiwn 8 : o8 areh.ggpx and is also available for inspection Monday
through Fﬁdey axoeptfor Dlsmd holudays, from 8 00 a m through 5§:00 p.m. at the District's Tempa Service
Office, 7601 U.S. Highway 301 North, Tampa, Florida 33637.

if you have any questions or concems regarding the application or any other infermation, pleass
contact the Environmental Resource Permit Bureau in the Tampa Servica Office.

Sincerely,

David Kramer, P.E.

Manager

Environmental Resource Permit Bureau
Regulation Division

ce Sean P. Cashen, P.E., Gulf Coast Consuiting, Inc.
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- vxx v ool Valeng-ie 1oy 2379 Broad Sireet, Brooksvifie, Fiorida 34804-5890
southwest Florida (352) 708-7211 or 1-800-423-1476 (FL onky)

‘ i‘ ag;wldq ;nagye‘ ” ﬂ’ ’ ze’.&ﬁpis‘ rict SUNCOM 628-4150 TDD only 1-800-231-8103.(FL only)
’ On the imemet at: WalerMatiers.on
Bartow Service Office Sarasota Servics Offloe Tampa Sarvice Dffics
An Equal 170 Century Boulevind 8750 Frukvils Rosdd 7801 Highvway 201 North
Ope , Florida 33830-7700 Sarasots, Florkis 34240-9711 Tompa, Fiorids 330376758
M"""‘" (853) 5841448 or sw)ammzu (849) 985-7481 o
1.800-482-7882 (FL only) -800-320-3503 {FL only) 1.800-838-0707 {FL oy}

January 31, 2019

BHIRon Investments, LLC
Altn: William Sullivan

1350 Orange Ave., Suite 201
Winter Park, FL 32789

Subject: Notice of Agency Action - Approval
ERP Individual Construction
Project Nama: Valri Park
App ID/Permit No; 775831 / 43043844.000
County: Hillsborough
Sec/TwpiRge: 824/T293/R20E

Dear Permittee(s):

The Southwest Florida Water Management District (District) is in receipt of your application for the
Environmantal Resource Permit. Based upon a review of the informatian you submitted, the application is
approved.

Please refér lo the attached Notige of Rights lo determine any legal rights you may have conceming the
District's agency action on the permit application described in this letter.

it approved construction plans are part of the permit, construction must be in accordance with these plans.

These drawings are available for viewing or downloading through the District's Application and Permit Search
Tools located &t www WaleMatters org/oermits

The District’s action in this matter only becomes closed to future legal challenges from members of the public
If such parsons have been property notffied of the Disfrict's action and ho person objects fo the District's
action within the prescribed pericd of time following the notification. The District does not publish notices af
agency action. If you wish to imit the time within which a person who does not receive actual written notice
from the Disifict may request an administrative hearing regarding this action, you are strongly éncouraged to
publish, al your own expense, a notice of agency action in the legal advertisement section of a newspaper of
general circulation in the county or counties where the activity will occur. Publishing nolice of agency action
will close the window for filing 2 petition for hearing. Legal requirements and instructions for publishing
notices of agency sction, 88 well as.a noticing form that can be used, are available from the Districl's website
at ; org/permi ing. I you publish notice of agency action, a copy of the affidavit of
publication provided by the newspaper should be sent to the District's Tampa Service Office for retention in
this permit's Fite of Record.
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App ID/Permit No:775831 / 43043844.000 Page 2 January 31, 2019

if you have any questions or concerns regarding your permit or any other information, please contact the
Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,

Oavid Kramet, P.E.

Environmental Resource Permit Bureau

Regulation Division

Enclosures.  Approved Permit wiConditions Attached
As-Built Certification and Request for Conversion to Operation Phase
Notice of Aythorization to Commence Construction
Notice of Rights

o« Sean P Cashen, P.E, Gu¥ Coast Consuting, Inc.
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SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
INDIVIDUAL CONSTRUCTION
PERMIT NO. 43043844000

EXPIRATION DATE: January 31, 2024 PERMIT ISSUE DATE: January 31, 2018

This parmit is issued undar the provisions of Chapter 373, Florida Statutes, (F.5.), and the Rules contained in
Chapter 62-330, Flarida Administrative Code, (F.A.C.). The permit authorizes the Permiitee fo procesd with the
construction of a gurface water management system in accordance with the information ouffined herein and
shown by the application, approved drawings, pians, specifications, and other documents, attactied hereto and
kept on file at the Southwest Florida Water Managerient District (District). Unless otherwise stated by parmit
specific condition, permiit issuarnice constitutes certification of compliance with state water quaity standards
under Section 401 of the Clean Watar Act, 33 U.8.C. 1341. All construction, operation and maintenance of the
surface water management system authorized by this permit shall actur in compliance with Florida Stetutes and
Atiministrative Code and the conditions of this permit

PROJECT NAME: Valn Park

GRANTED TO: BiiRon Investments, LLC
Aftr. William Sullivan
1350 Orange Ave., Suite 201
Winter Park, FL 32789

OTHER PERMITTEES: N/A

ABSTRACT: This permit authorization is for the construction of a new stormwater maniagement system serving a
12.33-acre residential subdivision. The consfructien activities include the rriass grading-and constniction of all
homaes, parking/drivewny surfaces, and intemal conveyances within the 43-lot subdivision. Water quality
treatment and sitenuation will be provided within four {4) interconnected ponds. The project dischargestoa
water body that is verified as impaired far dissoived oxygen due to nutrients (Seffver Canal - WBID 1547);
therefote, water quality certfication is waived as a condifion of this permit. Operation and maintenance of the
stormwater management system shall be the responsibility of the Vali Park Homeowner's Association, inc.

OP. & MAIN. ENTITY: ‘Vair Park Homeownérs' Association, Inc,
OTHER OP. & MAIN. ENTITY:  N/A

COUNTY: Hillsborough

SECITWPIRGE: S24/T29S/R20E

TOTAL ACRES OWNED

OR UNDER CONTROL: 12.33

PROJECT SIZE; 1233 Acres

LAND USE: Residential

DATE APPLICATION FILED: November 28, 2018

AMENDED DATE: N/A

118656413.3
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|, Water QuantitylQuality
POND No. Area Actes @ Top of Bank Treatmant Type
1 0.11 ON-LINE RETENTION
2 067 ON-LINE RETENTION
3 0.18 ON-LINE RETENTION
4 0.16 ON-LINE RETENTION
Total 1.2

The existing site sheet Nows to the northeast onto Valrico Lake Road. An existing house within the property
will remain. The proposad stormwater menagement system wil consist of four {4) interconnected ponds to
provide water qualty tréatment and attenuvation. The water quality treatment method will be on-line retention.
The engineer-of-record provided pollutant loading calculations ta document the retention depth of
2.37-inches is required to meet net improvement The existing drainage system within Valrico Lake Road is
not @ sufficient outfall. It was demonstrated thet there will be no discharge for the 25-year, 24-hour storm
everit in the proposed conditions. The calculations show the post development peak dischrarge rate for the
100-ynar, 24-hour storm event will not exceed the existing pesk discharge rate for the 25-year, 24-hour
storm event. All plevations are in North American Vertical Datum (NAVD) 88. The drainage report mentioned
that this application is only for tha Phase 1 development of a two-phase overall Vairi Park devalopment.
Phase 2 Is not included in the design of the proposed stormwater management system. Any future
davelopmant will require @ separate permi prior to constiuction.

A mixing zone is not required,
A variance is not required,
. 100-Year Floodplain
Encroachment [ A‘ cl H""":;ﬁ of"" Compensation Encroachment
(Acre-Feet of fill) excavation Type Result” (faet)
0.00 0.00 No Enoroachment NA

*Dupth of change in flood stage (level) over existing receiving water stage resulting from floodplain
encroachment caused by a project that claims Minimal Impact type of compensation.

ll. Environmental Corrsiderations
No wetlands or other surface waters exist within the project area,

118656413.3
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Specific Conditions

1. Ifthe ownership of the project area covered by the subject permi is divided, with someone other than the
Permittes becoming the ewner of part of the project area, this permit may be terminated, unless the terms of the
permitare modified by the Districtor the permit is transferred pursuant fo Rule 400-1.8105, F.AC. In such
situations, each land owner shell obtain a permit (which may be a modification of this permit) for the land owned
by that person. This condition shall not apply to the division and saie of lots or units in residential subdivisions or
condominiums,

2. The Pemmitee shall retain the design professional registered or icensed in Florida, to conduct on-site
observations of construction and assist with the as-bujit certification reguirements of this project. The Permittee
shall inform the District In writing of the name, address and phone number of the design professiona) so
employed. This Information shall be submiitted prior to construction,

3. Rights-of-way and easement location's necessary to construct, operate and maintain all faciities, which constitute
the permitted stormwater management syster, and the locations and fimits of all wetlands, wetland buffers,
upland tuffers fot water quality tréatment, 100-year flondpliin areas and fidodpiain compensation areas, shall be
shown on the final piatrecorded In the County Public Records. Documentation of this plat recording shali be
submitted to the District with the As-Buik Certification and Request for Conversion to Operational Phase Form,
and prior to berneficial occupancy or use of the site.

4. Copies of the following documents in final form, as appropriate for the project, shall be submitted to the
Regulation Division:
a. homeownars, proparty owners, master association or condominium association articles of incorporation, and
b. declaration of protective covenants, deed restrictions or dedlaration of condominium
The Permittee shall subimit these documents with the submittal of the Request for Transfer of Environmental
Resource Permit to the Perpetual Operation Entity form.

5.  The following language shall be included as part of the deed restrictions for each lot:
"Each property owner within the subdivision at the time of constriction of a building, residence, or structure shall comply

with the construction plans fot the stormwater management system approved and on file with the Southwest Florida Water
Management District.”

6  For dry bottom retention systems, the retention area(s) shall become dry within 72 hours after a rainfali event. If a
retention area is regularly wet, this situation shall be deemed to be a violation of this permit.

7.  Ceification of compliance with state water quality standards under Section 401 of the Clean Water Act, 33 US.C
1341 is waived.

8. Iftimestone bedmck is encountered during construction of the stormwater management system, the District must
be notified and construction in the affected area shall cease.

9.  The Penmittee shal notify the District of any sinkhole development in the stormwater management system within
48 hours of discovery and must submit & detailed sinkhole evaluation and repair plan for approval by the District
within 30 days of discovery.

10. The Permintee has a contract to purchase the property covered by this permit  Failure to transfer ownership of
the project site to the Permittee will render this permit null and void.

11 The Permnitied Plan Set for this project includes: the set received by the District on January 22, 2018,
12.  The opemtion and maintenanca entity shall provide for the inspection of the parmitted projsct after conversion of

the permit to the operation and maintenance phase. For systems utilizing retention or wet detention, the
inspections shall be performed five (5) years after operation is authorized and every five (5) years thereafter.

The operation and maintenance entity must maintain 2 record of each inspection, including the date of inspection,
the name and contact information of the inspector, whether the systam swas functioning as designad and
permitied, and make such record available upon request of the District.

3
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Within 30 days of any failure of a stormwater management system or deviation from the permit, an inspection
repott shall be submitted using Form 82-330.311(1), “Openation and Maintenance Inspection Certification”
describing the remedial actions takan fo resolve the failure or deviation.

13, District staff must be notified in advance of any proposed construction dewatering . I the dewatering activity is
likely to result in offsite discharge or sediment transport into wellands or surface waters, a written dewatefing plan
must either have been submitted and approved with the pemit application or submitted to the Oistrict as @ penmit
prior to the dewatering event as a penmit modification. A water use parmit may be required prior to any use
exceeding the thresholds in Chapter 40D-2, F.A.C.

14. Off-site discharges during construgtion and development shall be made only through the fegilities authorized by
this permit. Water discharged from the project shall be through stiuctures having a mechanism suitable for
fegulating upstream stages. Stages may be subject i operatihg scheduies satisfactory to the District:

15 The permittes shali complete construction of all aspects of the stormwater management system, incuding wetiand
compensation (grading, mulching, planting), water quality treéatment features, and dischaige contry] faciities prior
to beneficial bccupsncy or use of the development baing served by this system.

16  The following shall be propetly abandoned and/or removed in accordance with the applicable regulstions.

a. Any axisting wells in the path of construction shall be properly plugged and abandoned by a licensed well
contractor.

b. Any existing septic tanks on site shall be abandoned at the beginning of construction

c. Any existing fue! storage tanks and fuel pumps shall be removed at the baginning of construction.

17.  All stormwater management systams shall be operated to consarve water in order to maintain snvironmental
quality and risouree protection; 16 increase the sfficiency of transport, application and usé; to decrease waste; to
minimize unnatural runcff from the properly and te minimize dewatering of offsite property.

18. Each phase or independent portion of the permitied system must be completed in accordance with the permitted
plans and permit conditions prior 10 the occupation of the site or oparation of sita Infrastnicture located within the
area served by that portion or phase of the system. Each phase or independent portion of the system must be
completed in accordance with the permitted plans and permit conditions prior to transfer of responsibility for
operation and mdintenance of that phase or portion of the system 16 & local govammaent or other responsible
entity.

19.  This pennit is valid only for the specific processes, operations and desipns indicated on the approved drawings or
xhibits submitted in support of the permt application. Any substantial deviation from the approved drawings,
exhibits, specifications or permit conditions; including construction within the total land area but outside the
approved project area(s), may constitute grounds for revacation or enforcement action by the District, unless a
modification has been epplled for and approved Examples of substantial devistions include excavation of ponds,
ditches or sump areas deeper than shown on the approved plans.

20. A‘Recorded Notice of Environmentsl Resouroe Permit,” Form No. 82-330.080{1), shell be recotded in the public
records of the County(s) where the praject is located,

GENERA| CONDITIONS

1. The genenml conditions attached hereto as Exhibit "A" are hereby incorporated inta this permit by reference
and the Parmittee shall comply with them.

David Kramer, PE.

Authorized Signeture
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GENERAL CONDITIONS:

1 The following general conditions are binding on all individual parmits issued under this chapter, except where the
conditions are not applicable to the authorized activity, or where the conditions must be modified to accommodate.
project-specific conditions

118656413.3

All activities shall be mplemented following the plans, specifications and performance criteria approved by
this pannit. Any deviations must be authorized in 8 permit modification in accordance with Rule 62-330.315,
F A.C., or the permit may be revoked and the permittee may be subject to enforcement action.

A complate copy of this permit shall be kept at the work site of the permitted activity during the construction
phase, and shall be available for review at the work site upon request by the Agency staff The permittee
shall require the contractor to review the complete permit prior to beginning construction.

Activities shall be conducted in 8 manner that does not cause or contribute to violations of state water quality
standards Performance-based ersion and sediment control best management practices shall be instalied
immediately prior to, and be maintained during and after construction as needed, to prevent adverse impacts
fo the water resources and adjacent lands Such practices shall be in accordance with the Stade of Florida
Erosion and Sedimen! Control Designer and Reviewar Manual (Fiorida Departmen! of Environmental
Protection and Fforida Department of Transportation June 2007), and the Florida Stormwater Erosion and
Sedimeniation Confrof Inspector's Menual (Florida Depariment of Environmental Profection, Nonpoint Source
Management Section, Tallshasses. Florida, July 2008), which are both incorporated by reference in
subparagraph 62-330 050(8)(b)5. F A.C., uniess a project-specific erosion and sediment control plan is
approved or other water quality control measures are required as part of the permit.

Al lsast 48 hours priof to beginning the authorized activities, the permittee shall submit to the Agency &
fully executed Form 62-330.350(1 ), *Construction Commencement Notnoe *[effective date], incorporated
by reference herein (<hitp. 8 = efdy 505> ), indicating the
expected mnandmplot:ondws Aeopyofthfsfonn myboomimdfrmmmmy as described
in subsaction 62-330.010(5),F A.C. However, for activities involving more than one acre of construction
that also require a NPDES stormwater construction general permit, submittal of the Notice of intent to Use
Generic Permit for Stormwater Discharge from Large and Small Construction Activities, DEP Form 62-
621 300{4)(b), shall aiso serve as notice of commencement of construction under this chapter and, in
such a case, submittal of Form 82-330,350(1) is not required.

Unless the permit is transferred under Rule 62-330.340, F.A.C,, or transferred o an opereting entity under
Rule 62-330.310, F.A.C., the permitiee Is Nable to comply with the plans, terms and conditions of the permit
for the life of the project or activity.

Within 30 days after completing construction of the entire project, or any independent portion of the project,
the permiltee shall provide the following to the Agency, as applicable;

1 For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex -
“Construction Completion and Inspection Certification for Activities Associated with a Private
Single-Family Dwelling Unit" [Form 62-330.310(3)}; or

2. For ali other activities - "As-Built Certification and Request for Conversion to Operation Phase”
{Form 62-330.310{1)]

3. ifavallable, an Agency website that fulfills this certification requirement may be used in lieu of the form.

if the final operation and maintenance entity is a third party:
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1. Prior to sale's of any lot er unit sarved by the activity and within one year of permi issuance, or within 30
days of as- buik certification, whichever comes first, the permittes shali submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.8 thru 12.3.4 of Volume 1) as filed with the
Department of State, Division of Corporations and & copy ¢f any easement, plat or deed restriction
needed to operate or maintain the project, as recorded with the Clerk of the Colirt in the County In which
the activity Is located.

2. Within 30 days of submiital of the as- built certification, the permitiae shall submit *Request for Transfer
-of Environmentai Rescurce Permit to the Parpetyal Operation and Maintenance Entity”
[Form 62-330.310  (2)] to transferthe  permit to the operation and mairitenance entity, along with the
docurmentation requested in the form. if available, an Agericy website that fulfils this transfer requirement
may be used in lieu of the form,

The permittes shall notify the Agency in writing of changes required by any other regulatory agency that
require changes to the permitted activity, and any required modification of this permit must be obtained prior
to implementing the changes,

This permit does not

1. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;

2. Convey to the permitiee or create in the permittee eny interast in real property;

3. Relieve the pemmittee from the need to cbitain and comply with rny other required federal, state, and local
authorization, law, rule, or ordinance; or

4, Authorize any entrance upon or work on propety that is not owned; held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or cther lands of the state, titie to which is
vested in the Board of Trustees of the intemal Improvement Trust Fund, the permittée must receive all
necessary approvals end authorizations under Chapters 253 and 258, F.S. Written authorization that
requires formal execution by the Board of Trustses of the Internal Improvement Trust Fund shall not be
considered recelved until it has been fully exeouted,

The permitee shall hold and save the Agency harmiess from any and all damages, claims, or liabilities that
may afise by reason of the construction, afteration, operation, maintenance, removal, abandonment or use of
any project authorized by the permit.

The permittee shall notify the Agency in writing:
1. Immediately f any previously submitted information is discovered to be inaccurate; and

2. Within 30 days of any conveyance or division of ownership or vontrol of the property or the system, other
than conveyance via a long-term lease, and the new owner shall request transfer of the permit in
accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or
commercial subdivisions or condominiums where the stormwatsr management system has been
completed and converted to the operation phase.

Upoan reasonable notice to the permittes, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the project or activities to ensure conformity with the
plans and specifications authorized in the permit.

if any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, ot early
colonial or American settlament are encountered at any tima within the project site araa, work involving
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subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designes shall contact the Florida Department of State, Division of Historical Resources, Compiiance and
Review Sectian, mt (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency office.
Such subsurface work shall not resume without verbal or writien authorization from the Division of Historical
Resources. if unmarked human remains are encountered, all wark shall stop immediately and notification
shall be providedin accordince with Saction 872.05, F.S. (2012).

0. Any delineation-of the extent of a wetiand or other surface water submitted as part of the permit application,
including plans or other supporting dooumentation; shall not be considered binding unless a speoffic
oondition of this permit or a foimal determination under Rute 62-330.201, F.A.C,, provides otherwise,

p.  The permittee shall provide routine maintenance of all components of the stormwater management system to
remove trapped sediments and debris. Removed materipls shall be disposed of in a lendfill or other uplands
in a manner that does not require a permit under Chapter 62-330, F.A.C., of cause violations of state water
quality stendards,

Q.  This penmit is issued based an the applicant's submitted information that reasonably demonstrates that
adverse water rasource-related impacts will not ba caused by the completad permit activity. if any adverse
impacts result, the Agency wili require the permittee to eliminate the cause, obtain any necessaty permit
modification, and take any necessary corrective actions to resclve the adverse impacls.

1. AReocorded Notice of Environmental Resource Permit may be racorded in the county public records in
accordance with Rule 62-330.080(7), F.A.C. Such notice is nat an encumbranoce upon the property.

2 In addition to those general conditions in subsection (1) above, the Agency shall impose any additional project-
specific special conditions necessary to assure the permited activities will not be harmful to the water resources,
as set forth in Rules 62-330.301 and 82-330.802, F.A.C., Volumes | and ||, &s applicable, and the rules
incotporated by reference In this chapter.
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SOUTHWEST FLORIDA
WATER MANAGEMENT DISTRICT

NOTICE OF

AUTHORIZATION

TO COMMENCE CONSTRUCTION

Valri Park
PROJECT NAME

Residential
PROJECT TYPE

Hillsborough
COUNTY

$524/T20S/R20E
BEC(S)/TWP(S)RGE(S)

BillRon investments, LLC
PERMITTEE See permit for addiional permittees

APPLICATION ID/PERMIT NO: 775831/ 43043844.000
DATE ISSUED: January 31, 2019

)\Ji) David Kramer, PE.

Issuing Authority

THIS NOTICE SHOULD BE CONSPICUOUSLY
DISPLAYED AT THE SITE OF THE WORK

118656413.3
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Notice of Rights

ADMINISTRATIVE HEARING

1. You or any person whose substantial interests are or may be affected by the District's intented or propused
action may request an administrative hearing on that action by filing a wriften petition in accordange with
Seotions 120.569 and 120.57, Florida Statutes {F.S.), Uniform Rules of RProcedure Chapter 28-108, Florida
Administrative Code (F.A.C.) and District Rule 40D-1.1010, F A.C. Unless otherwise provided by law, a petition
for administrative hearing must be filed with (recsived by) the District within 21 days of receipt of written notice of
agency action. “Written notice" means either actual written notice, or newspaper publication of nofice, that the
District has taken or inbends fo taks agency action. “Receipt of writtenh notice” s deemad to be the fifth day after
the date on which actual notice is deposited in the United States mail, if notice is mailed to you, or the date that
actual notice is issued, if sent to you by electronic mail of delivered to you, of the date that notice is published in
e newspapar, for thosa persons to whom the District doas not provida actual notica.

2. Pursuant to Subsection 373.427(2)(c), F.S., for notices of intended or proposed agency action on a
consolilated application for an environmental resource permit and use of siate-owned submerged lands
concurrently teviewed by the District, & petition for administrative haaring must be filed with (recstved by) the
District within 14 days of receipt of writlen notice.

3. Pursuant to Rule 6§2-532.430), £.A.C., for notices of intent to deny a well canstruction permit, a pstition for
administrative hearing must be filad with (received by) the District within 30 days of receipt of written notice of
intent to deny.

4. Any person who receives writlen notice of an agency devision and whp falis to file awritten request for a hearing
within 21 days of receipt or other period as raquired by law waives the right to request a hearing on such
matiers.

5. Mediation pursuant to Seclion 120573, F.S., to settle en administrative dispute regarding District intended or
proposed action is not available prior to the filing of a petition for hearing.

6. Arequestor petition for administrative hearing must comply with the requirements set forth in Chapter 28-108,
F.A.C. Arsquestor patition for a hearing mist: {1) sxplain how the sishstantial interests of each pefson
requesting the hearing will be affected by the District's intended action or proposed-action, (2) state all material
facts disputed by the parson requesting the hearing or state that there are no material facts in dispute, and (3)
otherwise comply with Rules 28-106,201 and 28-106.301, F.A.C. Chapter 28-106, F AC. can be viewed at
www.flrutes.omg or at the District's website at www WaterMatters.orafpermits/ules.

7. A petition for administrative hearing is deemed filed upon receipt of the complete pefition by the District Agency
Clerk at the District's Tampa Service Office during normal business hours, which are 8:00 a.m. to 5:00 p.m_,
Monday through Friday, excluding District holidays. Filings with the District Agency Clerk may be made by mail,
hand-delivery or facsimile transfer (fax). The District doee not accept petitions for administrative hearing by
electronic mail. Mailed filings must be addressad to, and hand-dslivered filings must be delivered to, the Agency
Clerk, Southwest Florida Water Management District, 7601 Highway 301 North, Tampa,FL 33637-6759. Faxed
fiings must be transmitted to the District Agency Clerk at (813) 367-9778. Any petition not received during
norma! business hours shali be filed as of 8:00 a.m. on the next busingss day. The District's acoeptance of
faxed patitions for filing is subject o gartwin conditions set forth in the District's Statement of Agency Organization
and Operation, available for viewing at wiww WaterMallers ora/aboyt
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JUDICIAL REVIEW

1 Pursuant to Sections 120.60(3) and 120.68, F.S., a party who is adversely affected by District action may seek
judiciat review of the District’s action. Judicial review shall be sought In the Fifth District Court of Appeal of In the
appeliate district where a party resites or as otherwise provided by law.

2. Al proceedings ehall be instituled by filing an origing) natice of appeal with the District Agency Clerk within 30
days after the rendition of the onder being appealed, and 2 copy of the notice of appeal, accomipanied by any
filing fees prescribed by law. with the clerk of the Sourt, in accordance with Rules 8. 110 and 8.190 of the Florida
Rules of Appellate Procedure (Fia. R. App. P.). Pursuant to Fla. R. App. P. 9.020¢h), an order is rendered when
a signed written order is filed with the clerk of the lower tribunal.

1a
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i )( ’l]t] TN (__\1 I l( 1 1(1“ 2370 Broad Stree!, Biooksvilé, Florkla 34604-8880

[352) 796-7211 or 1-800-423-1476 [FL only)
Water Management DHSIVICE ¢ ucom 284150 TOD oy +-800-231-6103 (FL o)
B On tha internat B!: WalerMatters.org

Barow Service Office rasota Sarvice Tampa Service Office

An Enual 170 Cantury Souleverd ngM&Rmom“ 7601 Highwey 20t North
Opporkmity Battow, Rorids 33830-7700 Sarasotp, Florid 34240-8711 “Tempa, Florida 336378759

Employsr (B63) 534-1448 or 1943) 377372201 {813) $85-7481 o

1-800-492-7852 {FL o) 1-800-220-3503 (FL only) 1-800-838-0757 {FL only)

June 07, 2019

BillRon Investments, LLC
Attn. William Sullivan

1350 Orange Ave., Stiite 201
Winler Park, FL 32789

Subject: Notice of Intended Agency Action - Approval
ERP Individual Construction
Project Name: Valri Park Phase 2
App ID/Permit No: 782453 { 43043844.001

County: Hillsborough
Sec/Twp/Rge: S24/T29S/R20E
Dear Permitiee(s):

The Southwest Florida Water Management District (Districl) has completed ils review of the application for
Environmental Resource Penmit. Based upon a review of the information you have submitied, the District
hereby gives notica of its intended approval of the appiication.

The File of Record assoaatod with this application can be viewed st

hito/imww18 swiwmd stgl Jerp/amises RPSagrch.gspx and is aiso available for inspection Monday
through Fnday, esicept for Dastﬁct holidays, from 8: 00 a.m. through 5:00 p.m. at the District's Tampa Service
Office, 7601 U.S. Highway 301 North, Tampa, Florida 33637.

if you have any questions or conoems regarding the applicafion or any cther information, please
contac! ttie Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely.

David Kramer, P.E.

Manager

Environmental Resource Permit Bureau
Regutation Division

cc: Sean P. Cashen, P.E., Gulf Coast Consufting. inc.
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.&'(‘ s o P . 2376 Broad Streel, Brooksiiie, Florida 34804-8850
‘;/a;glﬂ%};p;éé;'}neln&‘ 1))| Lé}r‘ltclf (852) 706-7211 or 1-800-423-1478 (FL only)
/M-xcw b - Mu‘“""’“ .

SURCOM 628-4150 TDD only 1-800-231-8103 (FL only)
On the intemet at: WalerMatiers.org

Bartow Service Offics Sarasots Servios Offics Tampa Servics Offics
170 Century Bmdnoo 8750 Frukvils m‘a‘izawm ;am Highvay 1:;“ Nuhm
%"’" (863) BB4-1 448 or 1) ST o (m“u;‘m'a‘ o
1-800-402-7652 (F1. only) -800-320-3503 {FL only) 1.800-836-0707 {FL anly)
June 07, 2018
Bil{Ron investments, LLC
Attn: Wiliiam Sullivan
1350 Orenge Ave.. Suite 201
Winter Park, FL 32780
Subject: Notice of Agency Action - Approval
ERP Individual Construction
Project Name: Valri Park Phase 2
App ID/Permit No; 782453 / 43043844 001
County: Hhisborough
Sec/Twp/Rge. 824/T298/R20E

Dear Permitiee(s):

The Southwest Florida Water Management District (District) is in receipt of your application for the
Environmental Resource Permit. Based upon a review of the information you submifted, the application is
approved.

Please refer to the attached Nofice of Rights lo determine any legal rights you may have conceming the
District's agency action on the permit application described in this letter.

if approved construction plans are past of the permit, construction must be in accordance with these pians.
Tu{\:fe Mgs are available for viewing or downloading through the District's Application and Permit Search
S at N { piters. org/permits

The District's action in this matter only becomes closed to future legal challenges from members of the public
if such persons have been pronerly notified of the District's action and ho person objects fo the District's
action within the prescribed period of time following the notification. The District does not publish notices of
agency action. If you wish {o imit the time within which a person who does not receive actual written notice
from the District may request an adminisiralive hearing regarding this action, you are strangly encouraged to
publish, al your own expense, a notice of agency action in the legal advertisement section of a newspaper of
general gircylation in the county or counties where the activity will occur. Publishing nolice of agency aclion
will close the window for filing 8 petition for héaring. Legal requiremefits and instructions for publishing
notices of agency action, as well as.a noticing form that can be used, are available from the. District's website
at A i . If you publish notice of agency action, a copy of the affidavit of
publication provided by the newspaper should be sent to the District's Tampa Service Office for retention in
this permit's File of Record.

|
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App ID/Permit No.782453 / 43043844.001 Page 2 June 07, 2019

If you have any questions or concemns regarding your permit or any other informetion, piease contact the
Environmental Resource Permit Bureau in the Tampa Service Office

Sincerely,

David Kramer, P.E

Manager
Environmental Resource Permit Bureau
Regulation Division

Enclosures:  Approved Permit wConditons Attached
As-Buit Cartification and Request for Conversion to Operation Phase
Notice of Authorization fo Commence Construction
Notice of Rights

co: Sean P. Cashen, P.E, Gulf Coast ConsuRting, Inc.

118656413.3
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SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESQURCE

INDIVIDUAL CONSTRUCTION
PERMIT NO. 43043844.001

EXPIRATION DATE: June 07, 2024 PERMIT ISSUE DATE: June 07, 2019

This permit Is issued under the provisions of Chapter 373, Flarida Ststytes, (F.S.), and the Rules contained jn
Chapter 62-330, Florida Administrative Code, (F.A.C.). The permit authorizes the Permittee to proceed with the
construction of a surface water management system in actordance with the information oullined herein and
shown by the application, approved drawings, plans, specifications, and other documents, attached hereto and
kept on file at the Scuthwest Florida Water Management District (Disirict). Unless otherwise sfated by permit
speacific condition, pemit issuanod canstihrtes certification of compliance with state water quality standards
under Section 401 of the Clean Water Act, 33 LU, S.C, 1341. All construction, operation and maintenance of the
surface water management system authorized by this permit shall occur in compliance with Florida Statutes and
Administrutive Code and the conditions of this permit.

PROJECT NAME: Vain Park Phase 2

GRANTED TO: BillRan Investmants, LLC
Attn: Wililam Sullivan
1350 Orange Ave., Sulte 201
Winter Park, FL 32789

OTHER PERMITTEES: N/A

ABSTRACT: This permit authorizatian is o the vonstruction of a stormwater management system, designed to setve a

4 B4-acre residential development to be called Vaki Park Phase 2. The proposed activities include construation of an 18-at,

single-family residential subdivision; induding internal roads, lots, sidewalks, related infrastructure and one (1} on-ine
retention pord (Pond 10). Pond 10 has been designed to provide water quality treabnent and attenuation for the proposed

development. The project area discharges io Delaney Creek {WBID 1805); which i verified as impaired for dissoived oxygen

caused by nutrients. Water quality certification is waived as a condition of this permit. The project site is located
approximately 0.25 mile south of Valfico Leke Road, just south of Vit Park Phase 1, in Hiflsborough County.

OP. & MAIN, ENTITY; Valri Park Property Owners Association, Inc.
OTHER OP. & MAIN. ENTITY: (YA

COUNTY: Hillsbarough

SEC/TWPIRGE: S24/T298/R20E

TOTAL ACRES OWNED

OR UNDER CONTROL: 16.97

PROJECT SIZE: 4.84 Acres

LAND USE: Residential

DATE APPLICATION FILED: Aprit 09, 2019

AMENDED DATE: N/A

118656413.3
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| Water QuantityfQuality
POND No. Area Acres @ Top of Bank Treatmant Type
10 0.37 ON-LINE RETENTION
Totat: 0.37

Water QuantitviQuality Cominents: The project area discharges to Delaney Creek (WBID 1605), which i
verified as impaired for dissolved oxygen raused by nutients. Water quality vertilication is walved as @
congition of this parmit. The Engineer-of-Record has provided calculations to demprnistride that the on-fing
retantion pond (Pond 10), has been designed to provide net improvement for water quality of the receiving
water body by retaining aphd percolating 3.20-inches over the contributing basin. This site is Jocated in o
hydraulically open basin and Pond 4D has been designed to retain the 100-year, 24-hour design storm
event without surface weter dischargé off-ske. The plans and caiculations refloct Nosth American Vettical

Datum of 1888 (NAVD 88),
A mixing Zzone is hot required.
A vafiance is not required.
Il. 100-Year Floodplain
Encroachment mn:r;? “mpi;::m Encroachment
(Acre<Feet of fill) excavation) Result* {feet)
0.00 0.00 No Encroachment N/A

*Depth of change in flopd stage (level) over axisting radeiving water stage resulting from floodplain
encroachment caused by 8 project that claims Minimal impact type of compensation.

fil. Environmental Considerations

No wetlands or other surface waters éxist within the project area.

118656413.3
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Specific Conditions

1. Ifthe ownership of the project area covered by the subject permit Is divided, witti someone cther than the
Permittee becoming the owner of part of the project area, this perfit may be terminated, upless the terms of the
permit are modifiad by the District.or the penmit is transferred pursusnt to Rule 40D-1.6105, FA.C. In such
situations, each land owner shall abtain a permit (which may be a modification of this permit) for the land cwned
by that person. This condRion shall not apply to the division and sale of lots or units in residential subdivisions or
condominiums,

2. The Pemittee shall retain the design professional registered or icensed in Flonda, to conduct on-site
observations of construction and assist with the as-built certification requirements ot this project. The Permittee
shall inform the District In writing of the name, address and phone number of the design professional so
employed. This information shall be submiitted prior to construction.

3. Rights-of-way and easement locations necessary to construat, operate and maintain all facilities, which constitute
the permitted stormwater management system, and the locations and imits of all wetlands, wetiand buffers,
upland buffers for water quallly treatment, 100-ysar floodplain areas and flodpiain compensation areas, shall be
shown on the finai plat recorded In the County Public Records. Documentation of this piat recording shatl be
submitted to the District with the As-Built Certification and Request for Conversion to Operaticnal Phase Form,
and prior to beneficial oecupancy or use of the site.

4.  Copies of the following documents in final form, as appropriate for the project, shall be submitted to the
Regulation Division:
a. homeownars, property owners, master assaciation or condominium association articles of incorporation, and
b. declaration of protective covenants, deed restrictions or dedlaration of condominium
The Pemmittee shall submit these documents with the submittat of the Request for Transfer of Environmental
Resource Permit to the Perpetual Operation Entity form.

5.  The foliowing language shall be included as part of the deed restrictions for each lot:

*Each property owner within the subdivision at the time of construction of a building, residence, or structure shait
comply with the construction plans for the stormwater management system approved and on file with the
Southwest Florida Water Management District.”

6. For retention systems, the water quality treatment volume shail recover within 72 hours after a rainfall event. if a
retention area Is fails to do so on a regular basis, this situation shali be deemed to be a violation of this permit.

7. Cenification of compliance with state water quality standards under Section 401 of the Clean Water Act, 33 US.C.
1341 is waived.

8 Iflimestone bedrock is encountered during construction of the stormwater management system, the District must
be notified and construction in the affected area shall cease.

9. The Pemmittee shall notify the District of any sinkhole development in the stormwater management system within
48 hours of discovery and must submit a detalled sinkhole evaluation and repair plan for approval by the District
within 30 days of discovary.

10. The Permitted Pian Set for this project includes the set received by the District on June 6, 2018.
11, The operation and maintenance entity shall provide for the inspaction of the parmitied project after conversion of

the parmit to the operation and mainlenance phase. For systems viilizing retention or wet detention, the
inspections shall be performed five (5) years after oparation is authorized and every five (S) years thereafter.

The operation and maintenance entity must maintain a record.of sach inspection, inciuding the date of inspection,
the nare and contact information of the inspector, whether the systern was functioning as designed and
permitied, and make such record available upon request of the District.
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Within 30 days of any failure of & Stormwster management system or deviation from the pennit, an inspection
report shafl be submitted using Form 82-330.311(1), “Operation and Maintenance Inspection Certification”
describing the remedial actions taken {o resolve the failure or deviation.

District staff must be nofified in Bdvance of any proposed construction dewetering. If the dewsstering activity is
likely to result in offsite discharge or sediment transport into wettands or surface waters, a written dewatering pian
must either have been submitted and approved with the permit application or submitted to the District as a permit
prior to the dewatering avent as @ parmit modification. A water use penmit may be required prior to any use
exceading the thresholds in Chapter 40D-2, FAC.

Offslte dischargas diifing consiruction and developmant shall be made ohly through the facilities authorized by
this permit, Water discharged from the project shall be through structures having 8 methanism suitable for
regulating upstrésm stages. Stages may bé subject to operating sthedules satisfactory to the District

The permittee shall compilete construction of 8l aspects of the starmwater managerment system, including wetlar
compensation (grading, muiching, planting), water quality treatment featuras, and discharge tontrol faciities prior
to benéficial octupancy or use of the development being served by this system.

The following shall be properly abendoned and/or removed In accordance with the applicable ragulations:

a. Any existing wells in the path of construction shall be property plugged and abandonéd by a licensed well
contractor.

b. Any existing septic tanks on site shall be abandoned at the baginning of construction

¢. Any existing fuel storage tanks and fuel pumps shall be removed at the beginhing of construction.

All stormwater management systems shall be operated to conserve water in order ta maintain snvironmental
quality and resource protection; to increase the efficienty of transport, application and use; to decrease waste; to
minimize unnatutal ninoff from the property and to minimize dewataning of affsite property .

Each phase or independent portion of the pemnitied systeém must be complated in accordarice with the permitted
plans and permit canditions prior to the occupation of the site or operation of site infrastructure boated within the
ares served by that portion or phase of the systam. Each phase or indepéendént portion of the systam must ba
completed in accordance with the permitted plens emd permit conditions prior to transfar of responsibility for
operation and maintenance of that pfiase or portion of the system to a local governiment or other responsible
entity.

This permit is valid only for the specific procasses, openations and designs indicated on the approved drawings or
exhibits submitted in support of the permit application. Any substantial deviation from the epprovad drawings,
sxhibits, specifications or parmit conditions, including construction within the total land area but outside the
approved project area(s), may constitute grounds for revocation or enforcement action by the District, inless &
medification has been applied for and approved. Examplas of substantial deviations include excavation of ponds,
ditches or sump areas deeper than shown on the approved plans.

A “Recorded notice of Environmaental Resource Pemit,” Form No. 62-330.090(1), shall be recorded in the public
records of the County(s) where the project is located.

SENERAL CONDITIONS

1

The general conditions attached hereto as Exhibit "A” are heraby incorporated into this permit by refarence
and the Permittes shall comply with them.

David Kramer, PE.

Authorized Signature

118656413.3
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EXHIBITA

GENERAL CONDITIONS"

1 The following general conditions are binding on all individual permits issued under this chapter, axcapt where the
conditions are not applicable to the authorized activity, or where the conditions must be modified to accommodate,
project-specific conditions

a Al activities shall be implemented following the plans, specifications and performance critetia approved by
this pemmit. Any deviations must be authorized in 2 permit modification in accordance with Rule 62-330.315,
F.A.C., or the permit may be revoked and the pérmittee may be subject to enforcement action.

b.  Acomgpiete copy of this psrmit shall be kept at the work site of the penmitied activity during the construction
phase, and shall be avaflable for review at the work site upon request by the Agency staff. The permittee
shall require the contractor to review the complete permit prior to beginning construction

¢.  Activities ehatl be conducted in a manner that does not cause or contribute to violations of state water quafity
standards. Performance-based erosion and sediment control best management practices shall be installed
immediately prior to, and be mainteined during and after construction as needed, to prevent adverse impacts
fo the water resources and adjacent lands. Such practices shall be in apcordance with the Stafe of Floride
Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Floride Depariment of Transportation June 2007), and the Florida Stormwater Erosion and
Sedimentation Conbol Inspector's Manual (Fiorida Department of Environmental Protection, Nonpaint Source
Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference in
subparagiraph 62-330.050(8)(b)5. F.A.C., unlees a project-specific erosion and sediment control plan is
approved or other water quality control measures are required as part of the permit.

d  Atlesst 48 hours prior to beginning the authorized activities, the permittes shall submit to the Agency a
fully executed Form 62-330.350(1), ‘Gmslmetlon Commencement Noﬁos (eﬂem date), incorporated
by reference hemwin (<hitp.fiw jils 0 3> ), indicating the
expected start and oomp!eﬁon dm Aeopy ofmlsform may beouaimdﬁommeAgency 8s described
in subsection 82-330.010(5),F A.C. However, for activities involving more than one acre of construction
that also require a NPDES stormwater construction general psrmit, submittal of the Notice of Intent to Use
Generic Permit for Stormwater Discharge from Large and Small Construction Activities, DEP Form 62-
621.300(4)(b), shall also sarve as notice of commencement of construction under this chapter and, in
such a case, submittal of Form 62-330.350(1) is not required

e.  Uniess the permi is transferred under Rule 82-330.340, F A C., or transferred to an operating entity under
Rule 62-330.310, F.A.C., the permittes is Eable to comply with the plans, terms and conditions of the permit
for the life of the project or activity.

f Within 30 days after compieting construction of the entwe project, or any independent portion of the project,
the pemmittee shall provide the following to the Agency, as applicable:

1. For an ndividual, private single-family residential dwelling unit, duplex, triplex, or quadruplex -
“Construction Completion and inspection Certification for Activities Associated with a Private
Single-Family Dwslling Unit" [Form 62-330.310(3)), or

2. For all other activities - "As-Built Certification and Request for Conversion to Operation Phasa”
[Form 62-330.310(1)].

3 Ifavaiable, an Agency website that fulfills this certification requirement may be used in lieu of the form

g. Ifthe final operation and maintenance entity is & third party.
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1. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 30
days of as- built certification, whichever comes first, the permitiee shall submi, as applicable, a copy of
the opemation and maintenance documents (see sections 12.3 thru 12.3.4 of Volume 1) as filed with the
Department of State, Division of Corporations and a. copy of any easemant, plat, or deed restriction
néaded 1o operate or maintain the project, as recorded with the Clerk of the Court in the County in which
the activity is located.

2, Within 30 days of submittal of the as. built certification, the permitiee shall submit "Request for Transfet
-of Enviranmanta| Resource Permit {o the Perpetyal Operation and Maintenance Entity”
[Form 62-330.310 (2)jto transferthe  permit to the opemtion and maintenance entity, along with the
documentation requested in the form. If available, an Agency website that futfills this transfer requirement
may be used in lieu of the form.

h.  The permittes shall notify the Agency In writing of changes required by any other regulatory agency that
require changes to the permitted activity, and any required modification of this permit must be obtained prior
to implementing the changes.

) This permit does not

1. Convey o the permittee any property rights of privileges, or any other rights or privileges other than
those spacified herein or in Chapter 62-330, FAC..

2 Convey to the permittee or create in the parmittee any interest in real property;

3. Relieve the permittee from the naed to obtain and comply with any other required federal, state, and local
authorization, law, ruie, or ordinance; or

4, Authorize any entrance upon or work on property that is not owned, held in easement, or controlied by
the permittee.

j Prior to conducting any activities on state-owned submerged lands or other iands of the state, title to which is
vested.in the Board of Trusteos of the Intamal Improvement Trust Fund, the permittee must receive all
necessary approvals and authorizations under Chaplers 253 and 258, F.S. Written authorization that
requires formal execution by the Board of Trustees of the Internal iImprovement Trust Fund shall not be
considered received until It has been fullty executed.

k  The permittee shall hoid and save the Agency harmiess from any and all damages, claims, or kabilities that
may anse by reason of the construction, afteration, operation, maintenance, removal, abandonment of use of
any project authorized by the permit

| The permilttee shall notify the Agency in writing:
1. immediately if any previously submitted information is discovered to be inaccurate; and

2, Within 30 days of any convayance or division of ownership or control of the property or the system, other
than conveyance via a long-tenmn lease, and the new owner shall request transter of the permit in
accordance with Rule 62-330.340, F A C. This does not apply to the sale of lots or units In residential or
commercial subdivisions or condominiums where the stormwater management system has been
completed and converted to the operation phase,

m. Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the project or attivities to ensure conformity with the
plans and spacifications authorized in the permit.

n. ifany prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout

canoes, or any other physical remains that could be associated with Native American cultures, of early
colonial or American settlement are encounterad at any time within the project site graa, work involving
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subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittes or other
designee shall contact the Florida Department of State, Division of Mistorical Resources, Compliance and
Review Saction, at (850) 245.6333 or (800) 847-7278; as well as the appropriate permitting agency office.
Such subsurface work shall not resume without verbel or written authorization from the Division of Historical
Resourcés, If unmarked human remains are enoountered, all work shall stop immediately and notification
shall be provided in accordance with Saction 872.05, F.S. (2012),

0.  Any delineation of the axtent of a wetiand or other surface water submited as part of the penmit application,
intduding plans or other supporting documentation, shall not ba considered binding unless a speciic
condition of this permit or a formal determination under Rule 82-330.201, F.A.C,, provides otherwise.

p.  The parmitlee shali provide routine maintenance of all camponents of the stormwater management system to
remave trapped sediments and debris, Removed materials shall be disposed of in a tandfill or other uplands
In a mannet that does not require a permit under Chapter 62-330, F.A G, or cause violations of state water
quality standards.

q.  This parmil is issued based on the applicant’s submitted information that reasonably demonstrates that
adverse walar resource+elated impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the pamitiee to eliminate the cause, obtain any necessary petmit
modification, and take any necessary corrective actions to resolve the adverse impacts,

r. A Recorded Notice of Envimnmental Resource Permit may be recorded in the county public records in
accordance with Rule §2-330.080(7), F.A.C. Such notice is not an encumbrance upon the property.

2 In additien to those general conditions in subsection (1) above, the Agency shall impose any additional project-
speoffic special conditions necessary to assure the parmitted activities Wil not be harmiul 1o the water resources,
as set forth in Rules 62-330.301 end 62-330.302, F.A C., Volumes | and I, as applicable, and the rules
incomporated by reference in this chapter.
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SOUTHWEST FLORIDA
WATER MANAGEMENT DISTRICT

NOTICE OF

AUTHORIZATION

TO COMMENCE CONSTRUCTION

Vain Park Phase 2
PROJECT NAME

Residential
PROJECT TYPE

Hilsborough
COUNTY

$24/T29S/R20E
SEC(S)TWP(SYRGE(S)

BillRon Investments, LLC.
PERM|TTEE See pernit for-additionsl permifiees

APPLICATION ID/PERMIT NO: 782453 1 43043844001
DATE ISSUED: Jung 07, 2019

/| David Kramer, P.E.
|ssuing Authority

THIS NOTICE SHOULD BE CONSPICUOUSLY
DISPLAYED AT THE SITE OF THE WORK
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Notice of Rights

ADMINISTRATIVE HEARING

: 1. You or any person whose substantial interests are or may be affected by the District's intended or proposed

: action may request an administrative hearing on that action by filing a wiitten petition in eccordance with

: Sactions 120.568 and 120.57, Florida Statites (F.S.), Uniform Rules of Procedure Chapter 28-106, Florida
Administrative Code (F.A.C.) and District Rule 40D-1.1010, F.A.C. Unless otherwise provided by law, a petition
for administrative hearing must be filed with (received by) the District within 21 days of receipt of written notice of
agency action. "Wrikten notice" means elther actual written notice, or newspaper publicgtion of notice, that the
District has taken or intends to take agency action. "Receipt of written notice® is deemed to be the fifth day after
the date on which actual notice is deposited in the United States meil, if notice is mailed to you, or the date that

actual notice is issued, if sent to you by sledtrenic mail or delivered (o you, of the date that notice is published in

] a newspaper, for those persons 1o whom the District does not provide actusl notice.

2. Pursuantto Subsection 373.427(2)(c), F.S., for notices of intended or proposed agenoy action on a
consolidated application for an envirenmental resaurce permit and use of state-owned submerged lands
concutrently reviewed by the Distriot, a pefition for administrative hearing must be filed with {received by) the
District within 14 days of receipt of written notice.

3. Pursuant to Rule 62532 430, F.A G, for notites.of intent to deny 8 well construction permft, a pefition for
administrative hearing must be filed with {received by) the District within 30 days of receipt of written notice of
intent to deny.

4. Any person who receives written notfice of an agency decision and whe fails to file a written request for e hearing
within 21 days of receipt or other period as required by law waives the right to request a hearing on such
matters.

5. Medistion pyrsuant fo Section 120.573, F.S., to settle an administrative dispute regsrding District intended or
proposed achion s not available prior to the filing of a petition for Kearing,

8. Arequest or petition for administrative hearing must comply with the requirements set forth in Chapter 28-106,
F.AC. Arequest or petition for & hearing must: (1) explain how the substantial interests of éach person
requesting the hearing will be affected by the District's intanded action or proposed action, (2) state all material
facts disputed by the person requesting the hearing or state thet there are no material facts in dispute, and (3)
otherwise comply with Rules 28-106.201 and 28-106.301, F.A.C. Chapter 28-106, F.A.C. can be viewed at
www firules.org-or at the District's website at www WaterMatters om/permitsiiules.

7. A petition for edministrative hearing is deemed filed upon receipt of the complete petition by the Distriot Agency
Clerk at the District's Tampa Service Office during normal business hours, which are B:00 a.m. t0 5:00 p.m.,
Monday through Friday, exciuding District holidays. Filings with the District Agency Clerk may be made by mail,
hand-delivery or tacsimile transfer (fax). The District does not accept petitions for administrative hearing by
elactronic mail. Mailed filings must be addressed to, and hand-delivered filings must be delivered to, the Agency
Clerk, Southwest Fiorida Weter Management District, 7601 Highway 301 North, Tampa, Fl. 33837-6759. Faxed
filings must be transmitted to the District Agancy Clerk at (813) 367-8776. Any petition not received during
normal business hours shall be filed as of B:00 a.m. on the next bissiness day. The District's acceptance of
faxed petitions for filing is subject to certain conditions set forth in the District's Statement of Agency Organization
and Operation, available for viewing at www WaterMatiers ora/about.
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JUDICIAL REVIEW

1, Pumuant fo Sections 120.80(3) and 120.88, F.5., & party who is adversely affected by District action may seek
judicial review of the District's action, Judicial review shail be sought in the Fifth District Court of Appeal or in the
appeliate district where 8 party resides or as otherwise provided by law.

2. Al proceedings shali be instituted by filing an original natice of appeal with the District Agency Glerk within 30
days gafter the rendition of the order being appealed, and a copy ¢f the notice of appeal, accompanied by any
filing fees prescribed by law, with the clerk of the court, in accordance with Rules 9. 110 and 9.190 of the Florida
Rules of Appeliate Procedure (Fla, R. App. P.). Pursuant to Fla. R. App, P. 8.020(h), an order Is rendered when
a signed wriften order is filed with the clerk of the lower tribunal.

10
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